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1.— REPORTS    OF  COMMISSIONERS    OF    INQUIRY    INTO    THE 
MUNICIPAL  INSTITUTIONS  OF  LOWER  CANADA. 


THE  COMMISSION. 


Province  of  Lowerl 
Canada.  j 


Durham. 


Victor]  A,  by  the  grace  of  God  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
Queen,  Defender  of  the  f  nith : — 

To  Charles  Buller,  greeting. 

Whereas  it  is  highly  expedient  and  desirable  that  the  counties,  cities,  towns,  parishes 
and  townships  in  Our  province  of  Lower  Canada  should  respectively  enjoy  as  extensive 
a  control  as  may  be  consistent  wiih  their  own  improvement,  nnd  with  the  general  welfare  of 
Our  said  province,  over  all  matters  and  things  of  n  local  nature,  to  the  end  that  intercourse 
may  be  facilitated,  industry  promoted,  crime  repressed,  education  appreciated,  and  true 
liberty  understood  nnd  advanced  : 

Know  ye,  therefore,  thnt  We,  reposing  great  trust  in  your  zeal,  ability  and  discretion,  have 
nominated,  constituted  and  appointed,  and  by  these  presents  do  nominate,  constitute  and 
appoint  you,  the  said  Clmrles  Buller,  to  proceed  with  the  utmost  despatch  to  inquire  into 
the  safest  nnd  most  efficient  means  of  endowing  the  said  counties,  cities,  towns:,  parishes 
nnd  townships  with  such  powers  nnd  privileges  as  to  you  may  seem  meet  for  the  effecting 
of  the  important  ends  aforesaid  ;  nnd  Our  further  will  and  pleasure  is,  that  you,  after  due 
examination  of  the  premises,  do  and  shall  from  time  to  time  report  to  Us,  under  your  hand 
and  seal,  what  you  shall  find  luuching  or  concerning  the  premises  upon  such  inquiry  as 
aforesaid  ;  nnd  also  thnt  you  slinll,  from  time  to  time,  suggest  such  nlterations  or  modifica- 
tions of  the  laws  and  regulations  at  present  in  force  as  may  appear  likely  to  promote  the 
objects  aforesaid.  We  do  by  these  presents  give  nnd  grant  to  you  full  power  and  autiio- 
rity  to  call  before  you  such  and  so  many  of  the  grnnd  voyers,  surveyors  of  highways  and 
justices  of  the  peace  in  Our  said  province  of  Lower  Canada,  and  such  other  officers  of  the 
Crown  and  other  persons  as  you  shall  judge  necessary,  and  by  whom  you  may  be  the  better 
informed  of  the  truth  in  the  premises,  and  to  inquire  of  the  premises  and  every  part  thereof 
by  all  other  lawful  ways  and  means  whatsoever ;  and  We  do  also  give  and  grant  to  you  full 
power  and  authority  lo  cause  all  and  singular  the  officers  aforesaid  in  Our  said  province  of 
Lower  Canada,  or  any  other  person  or  persons  having  in  their  custody  any  records,  orders, 
regulations,  books,  papers  or  other  writings  relating  to  the  premises,  or  in  any  way  connected 
therewith,  to  bring  and  produce  the  same  before  you.  And  for  your  assistance  in  the  due 
execution  of  this  Our  Commission,  We  do  hereby  authorize  you  to  nominate  and  appoint 
such  person  or  persons  as  you  shall  think  fit,  to  be  Assistant  Commissioner  or  Assistant  Com- 
missioners, for  the  purposes  aforesaid,  or  any  of  them,  and  to  delegate  to  him  or  them  such 
and  so  many  of  the  powers  hereinbtiore  vested  in  you  as  may  seem  expedient;  and  Our 
will  is,  and  We  do  hereby  direct  and  ordain  that  the  person  or  persons  so  nominated  by  vou 
shall  possess  and  cxercije  any  powers  and  authorities  so  as  aforesaid  delegated  lo  him  or 
them,  in  as  full  nnd  ample  a  manner  as  the  same  me  possessed  and  may  tic  exercised  by 
yoii  under  thcanlhority  of  these  presents;  and  We  do  hereby  further  auihorize  and  empower 
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you,  at  your  dincrciion,  to  appoint  sucli  person  as  Secretary  to  this  our  Cominissioii  an  you 
thai  I  sec  proper.* 

In  testimony  whereof,  Wc  liave  cau»cd  these  Our  letters  to  be  made  patent,  and  Hie 
great  seal  of  Our  said  province  of  Lower  Canada  to  be  allixv^^d  iheteio. 

Witness  Oiirrighttrusly  and  right  wcll-bclovedJohn  Cicorge  F.nrI  ofDiirham, Viscount 
Lambton,  IStc.  8tc.,  Knight  Grand  Cross  of  the  Most  Honourable  Mihtary  Order  of 
the  Bath,  one  of  Our  Most  Honourable  Privy  Councd,  and  Oovernor-general,  Vice- 
udmiral  and  Captain-general  of  all  Our  provinces  within  and  ndjacent  to  the  con- 
tinent of  North  America,  &.C.  &e.  8cc. 

At  Our  Castle  of  St.  Lewis,  in  Onr  eiiy  of  Quebec,  in  Our  said  province  of 
Lower  Canada,  the  23d  day  of  August  in  the  year  of  Our  Lord  1838,  and  in 
the  second  year  of  Our  reign. 

(signed)         D.  Daly,  Secretary. 


Castle  of  St.  Lewis,  Quebec,  25  August  1838. 

APPOINTMENTS. 

General  Commission  of  Inquiry  into  Municipal  Institutions. 

Chief  Commissioner : — 

The  Honourable  Charles  Duller. 

Assistant  Commissioners : — 

William  Kennedy  and  Adam  Thom,  Esquires. 


MUNICIPAL  COMMISSION. 

(Copy  of  a  LETTER  of  INSTRUCTIONS  addressed  by  the  Honourable  Charlei 
BuUer,  M.P.,  Chief  Commissioner  of  Municipal  Inquiry  to  the  Assistant  Com- 
missioners.) 

Gentlemen,  Castle  of  St.  Lewis,  Quebec,  25  August  1838. 

Bbfobe  entering  on  the  duties  which  you  have  undertaken  in  consentin;^  to  act  as 
Auistant  Commissioners  in  ihe  inquiry  respecting  the  municipal  institutions  of  this  province, 
it  is  necessary  that  I  should  point  out  the  objects  of  that  inquiry  more  specifically  than 
they  are  to  be  found  in  the  commission  itself. 

You  cannot,  however,  have  failed  to  observe  froiu  the  whole  tenor  of  that  commission, 
that  the  word  "  Municipsil"  bus  been  used  in  its  lar;;cst  sense;  that  it  has  not  been  con- 
joined with  any  other  that  would  limit  your  inquiries  to  incorporated  towns;  and  that 
within  the  scope  of  your  investigation  »ill  be  included  every  matter  that  may  be  properly 
submitted  to  local  or  municipal  iiiaiiageinent.  The  chief  ot'  these  have  bceti  polntul  out 
in  the  ecmtnission,  which  nientions  increased  I'ucilities  of  internal  communication,  the 
encouragement  of  industry,  and  the  ri'imssiun  of  crime,  as  primiiry  objects  of  attention. 
It  is  indeed  impossible  to  enumerate  c.xiictly  the  vmiuus  branches  of  iii(|uliy,  or  define  them 
very  precisely.  The  class  includes  all  tliOM'  concerns  of  the  people  which  it  is  advisable 
to  exclude  fr>m  the  business  of  the  ctiitral  executive  govcrmnent,  anil  leave  to  be  ma- 
naged by  the  separate  local  divisions  ulijcli  have  an  interest  in  iIkiii.  The  limits  of  this 
class  have  been  more  or  less  wide  in  dillcrcnt  counliics.  Tlierc  tsoiiid  be  no  objection  to 
your  extending  your  iiKjuirics  to  all  the  matters  conipicliended  In  the  widest  clussiflcation, 
but  custom  and  general  opinion  have  sullicicntly  marked  out  ilie  most  important  of  those 
which  come  wiliiin  ilie  province  of  nuniiri;);d  adininiiitration. 

Having  determinefl  the  objects  of  niiinieip:il  governinenl,  you  will  proceed  to  ascertain 
how  tlu-y  have  been  provided  for  in  tlus  couiiiiy.  You  will  iiKjiiirc  and  nporl  about  the 
provision  which  lias  been  made  for  llic  foniiatiun  ami  inriiiilcii^iiiCL'  ol  ituise  internal  com- 
munications, which,  as  they  eoncern  oiilv  hual  divi>ioiis,  can  never  bo  objects  of  interest 
to  a  central  government.  'Hie  system  by  which  the  roads  and  bridges  of  liie  proviiux*  have 
been  managed  will  be  oi:e  of  the  (irsi  and  most  iniportiint  subjects  of  investi<ralioii.  The 
paving,  draining  and  lighting  of  towns  will  pre>-enl  kiiidied  Milijccts  of  iiic)uiiy.  \ Du  will 
also  direct  your  attention  to  the  nieiins  provided  for  the  erection  and  inuinuiiance  of  public 
buildings,  both  in  town  and  country.  The  niaiiageiiient  of  the  eiiliie  police  of  the  iiro- 
vince  will  come  under  your  consideration.  Yon  will  infnnii  nie  of  the  system  which  has 
been  establislied  for  tiie  purpose  of  piuleeting  the  jiersuiis  and  property  ot  the  inhabitants, 
both  of  the  towns  and  rural  districts,  and  of  the  degree  of  eHiciciicy  with  wiiich  it  has 
been  administered.  It  will  not  be  your  business  to  inquire  into  the  various  particular 
charities,  hospitals  and  medical  institutions  which  have  been  founded  throughout  the  pro- 
vince by  the  benevolence  of  individuals,  and  governed  according  to  the  regulations  pre- 
scribed by  their  founders;  but  liie  general  provision  for  the  poor  is  an  important  part  of 
local  arrangements.  You  will  therefore  investigate  the  system  which  has  been  established 
for  the  general  relief  of  destitution  and  the  suppression  of  mendicancy  and   vagrancy^ 
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There  are  otiier  matierit  which  no  wiie  government  would  lenve  entirely  to  mere  local 
arrangement,  but  in  themnnngementofwliich  it  has  Iteen  found  llint  the  central  government 
may  lulvHnlngeouily  avail  iuelf  of  a  well-organized  municipal  machinery:  such  are  (he 
inferior  judicalurea.  the  aiibordinate  magiitraey,and  the  iniiitutions  of  education.  I  do  not 
<|ptire  from  you  a  complete  view  of  the  judicial  eaiHblishmenti  of  (he  province,  because 
the  admiiiistriition  of  juAiii-e  is  a  8ubjec(  die  importance  of  which  will  demand  and  receive 
from  his  Excellency  a  separate  investigation;  but  you  will  inquire  into  (he  eslublishir.ents 
which  exist  unconnected  with  (he  higher  courts  of  civil  Uiid  criminal  jurisdiction,  for  (he 
sedlcment  of  pe(ty  disputes,  the  repression  of  minor  oflence!>,  and  the  enforcement  of 
police  regulations.  You  will  especially  ilirect  your  attention  to  all  (hose  judicial  institu- 
tions which  are  in  any  degree  of  u  popular  nature,  and  in  which  the  inhabitants  of  the 
various  provincial  subdivisions  have  a  voice  in  (lie  selection  of  the  local  judges. 

The  choice  of  a  local  magistracy  has  in  some  countries  been  wholly,  or  partly,  left  to 
the  people  of  the  locality.  You  will  iiifciriii  tne  how  fur  the  iiihnbiiant^i  of  tliia  province 
have  been  intrusted  witli  any  share  of  (his  power,  either  by  direct  selection  or  recommen- 
dation of  their  magis(rates,  or  by  the  attribution  of  niiiKijieriul  functions  to  die  popularly- 
elected  officers  of  u  (own  or  district — applying;  (he  latter  word  according  (o  general 
usage. 

In  the  same  way,  yon  will  inquire  how  far  (he  inhabitnii(s  of  (he  local  divisions  of  the 
province  have  had  a  voice  in  the  nmnagenieiit  of  lncal  acliools  or  the  uppointmenl  of 
schoolmasters,  and  how  far  the  support  of  (he  in6(i(uiions  of  education  has  been  made  to 
dcfiend  upon  local  imposts. 

After  these  investigations,  our  information  on  this  head  as  to  (he  present  establishment* 
of  the  province  will  require  to  be  completed  by  your  turning  your  researches  from  the 
uiode  in  which  municipal  purposes  have  been  iirovided  for,  to  (he  municipal  nuiciiinery 
which  may  happen  to  exist.  Tlie  example  ot  vaiious  nations  !<ii|iplies  instancer.  of  (he 
existence  of  a  very  complete  uuichinery  for  local  government  available  for  all  n^  iiicipal 
purposes,  but  actually  applied  to  none,  or  i<i  very  few,  furnished  with  very  inaim|i:ate 
powers,  or  intrusted  with  very  incomplete  duties.  Thus,  in  (he  pari'.hes  of  England  a  ma- 
chinery for  local  self-government  exists,  wliicli  might  be  rendered  applicable  (o  every 
description  of  municipal  business,  but  whirl)  is,  in  fact,  res(ric(ed  to  the  nianugement  of  a 
very  amull  portion.  In  Upper  C.inudu  there  appears  (o  exist  a  systematic,  comprehensive 
nnd  popular  organization  of  the  townships.  Tiie  people  of  these  districts  are  intrusted 
with  the  freest  election  of  municipal  officers,  but  the  officers  thus  chosen  seem  to  be  in- 
trusted with  hardly  any  duties,  and  certainly  are  invested  wiili  haidly  any  of  the  powers, 
which  are  necessary  for  a  really  efficient  municipal  government.  The  iiiliiibitants  of  these 
t<iwnships  appear  to  have  a  very  popular  choice  of  nearly  useless  functioiii.ries  ;  and  a  very 
perfect  municipal  machinery  exists  without  being  rendered  avuiluble  for  the  most  important 
municipal  purposes.  You  will  inquire,  therefore,  whether  any  thing  of  a  similar  nature 
exists  in  ihi:)  (irovinee;  whether,  lor  any  purposes,  the  inliabitants  of  snnill  local  districts 
are  in  the  habit  of  nianaiting  any  portion  of  their  own  r.ffiiirs,  or  meeting  to  discuss  their 
local  concerns,  or  selecting  their  local  officers.  You  will  describe  the  municipal  inachiner}' 
which  may  happen  to  exist  for  any  purpose,  and  any  existing  institutions  for  any  species  of 
local  sell-government,  which  may  bi-  applied  to  the  higher  kinds  of  tnuniiMpal  duties. 

To  leave  to  local  management  whait-vtr  can  be  safely  intrusted  to  ii,  and  in  such  local 
nianagement  lo  give  a  voice  to  as  lar^e  u  iininber  of  tlie  people  as  can  use  the  suffrage 
for  tlie  common  advantage,  will  be  your  gi  eat  object;  in  the  prosecution  of  w'lich,  you 
will  conduct  your  inquiries  in  the  way  which  you  may  deem  best  calculated  to  enable  you 
to  draw  jusi  conclusions  and  to  furnish  an  curly  report. 

I  have,  Sic. 

William  Kennedy,"^^^^^^!^^,^  ^*iglled)  Charles  Bullet, 

Adam  Thoiii, 


'  [Esquires. 


rUKLlMlNARY  REPORT  OF  TUE  ASSISTANT  COMMISSIONLRS 
OF  MUNICIPAL  INQUIRY. 

To  the  Honourable  Charles  Butler,  Chief  Commissioner  of  Inquiry  into  Municipal 

Institutions. 

Municipal  Commission  Office,  Quel>ec, 

Sir,  27  October  1838. 

In  conformtly  with  your  letter  of  instructions,  as  chief  of  the  commission  appointed  lo 
inquire  into  (he  tnunicipal  institutions  of  the  province  of  Lower  Canada,  we  proceeded  to 
lay  down  a  plan  for  conducting  the  inquiry  oil  a  comprehensive  basis,  and,  in  tlif  way  that 
promised  to  enable  ns  most  readily  to  meet  the  exigencies  of  a  community  lying  under  a 
kiispension  of  constitutional  rights.  With  a  view  to  the  economy  of  time,  as  well  as  to 
the  obtaining  of  accurate  information,  we  came  to  the  conclusion,  that  we  should  discharge 
the  duties  of  the  comtnission  most  katisfictoriiy  by  direcdng  our  investigation,  in  the  first 
insianee,  10  the  cities  of  Quebec  and  Moniieal,     Those  ci(ie>  had  been  incorpoiated  fox 
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APPENDIX  TO  REPORT  ON  TUP.  AFFAIRS  OF 


n  tprm  ofilirrp  yeni»hy  Actt  of  ilip  proviiu-inl  Ircislntiirp.  Il'ilip  <'X|>erM><rnt  nrincnrpo- 
intiDii  liml  lipcn  lurrmsCiil,  tlipir  inlinhiinniA  wniiM,  oOoiinr,  Irel  iinvinun  t'(ir  iIik  rrnrwill 
of  the  •luliitrt  mIiIl'Ii  fxpirrd  in  lM;^li;  it'  it  lind  lipcn  iin^iii-cpiiiriil,  ii  wa»  nrcrMiiry  to 
Rx-rrlnin  tlif  cniiKc  of  riiiiiirc-,  in  oiilet  to  uiiiiril  iifr«in«t  ila  rpoiirrcncc  in  I'liiiirp  l>'i<i<lHtion. 
It  wai  (nir  to  n^stiuip,  ilial  llic  liipvp  i>l  llieir  mniiicipal  ({ovcriiniciit  would  Ix'  prodiiiiive  of 
injnry  and  infonvcnictice  in  f!ro\viii|;  i-omnirri-iid  townn  like  (jin'bcc  nnd  Kloiilreid;  we 
were,  llicrefoie,  inipreioiefl  willi  the  convirlioii  ilint  Wf  slioiild  bent  consult  the  public  inlcr- 
ef(  and  wiihco,  by  niiiking  the  municipal  rr^^nliiiions  ot'  lhf»r  townn  llie  ituhjei't  of  a  aepn- 
raie  report,  In  be  tubinilicd  n*  early  ns  p(is>iible  to  his  Hxcellency,  llrr  Miijenty's  Hiftll 
Commissioner,  h»  wmirrini  for  Uvitlaiive  enacinicni.  Thus  we  hiid  reason  lo  hope  that, 
in  the  course  of  a  few  inontlis,  the  benefit  of  improved  und  extrnded  municipal  instiluliona 
miglii  have  been  conferred  upon  (be  principal  seats  of  provincial  inielligence  and  wealth, 
in  which  the  disorder  end  discomfort  occasioned  by  the  absence  of  these  institutions  it 
•trikingly  apparent. 

Another  consideration  weighed  with  us  in  giving  precedence  lo  Quebec  and  Montreal, 
the  desire  of  obtaining  the  advantage  of  the  auxiliary  informaiiun  to  be  derived  from  this 
branch  of  the  inquiry  br-fore  direciing  our  inve<iiiuatiou  to  the  rural  disiriiis,  where  Imbils 
of  telf-governmeni  are  almost  unknown,  and  education  in  so  scantily  diifu»ed,  as  to  render 
it  difficult  to  procure  a  sufficient  number  ol  persons  competent  to  administer  the  functions 
that  would  be  created  by  a  general  xcheme  of  popular  local  control. 

In  accordance  with  this  plan,  we  culled  for  the  evidence  of  persons  presumed  io  be 
ncnuainied  with  the  subjeci,  a"  in  the  woikini;  of  the  Act  which  provided  lur  the  incorpo- 
ration of  Quebec.  The  ln(|uiry  was  so  fur  matured,  thai  we  should  have  been  prepared, 
nl'icr  devoting  a  little  lime  to  hearing  evidence  in  Montreal,  lo  submit  to  his  Excellency  n 
complete  scheme  of  incorporation  for  both  eiiics.  After  the  perforniance  of  ihis,  the  more 
urgent  pari  of  our  duly,  it  was  our  intention  lo  have  made  a  circuit  of  ihe  rural  districts,  for 
the  purpose  of  carefully  exiiiniiiitig  the  praciiial  operaiion  of  such  institutions  ns  may  have 
been  devised  for  the  regulation  of  local  affairs,  and  of  determining,  from  personal  observa- 
linn,  lo  what  extent,  and  under  what  restrictions,  llii-  agriculliirul  population  might  safely 
become  tlic  depositories  of  uiimici|ial  aulhoriiy.  The  vague  and  conflicting  character  of 
the  evid  iice  submitted  to  us,  even  on  matters  of  ordinary  social  ciincerii,  satisKed  us  of  the 
iiecessiiy  of  closely  exaininiiig,  »ii  the  spot,  the  Hants  of  the  rural  districts,  their  modes  of 
local  government,  and  llieir  capacities  lor  aiiinicipul  ort;aiii/aii(iii.  \Ve  were  further  con- 
firmed in  this  opinion,  by  the  discouraging  manner  in  which  iiit('lli<;ent  and  experienced 
persons,  both  of  Urilisli  and  Canadian  blond,  spoke  of  the  liahiliins  in  relation  lo  the  busi- 
ness of  local  inaiiagemciit.  Tliiy  were  nliiiiist  unnniinoiis  in  atliriiiiiig,  that  the  ignorance 
which  prevails  aiiioiij;  this  class,  id^cilier  wiili  their  deep-iooicd  dislike  lo  every  kind  of 
lax  and  asscssmenl,  must  render  niiy  iillcnipt  lo  improve  the  coiiiiliy,  by  menus  of  a  com- 
prehensive municipal  s_\  stem,  iiiipriidicabj,'. 

From  ihe  line  of  proceeiliiig  «liieli,  mid  -x  the  circiiiiistanccs  referred  lo,  we  deemed  it 
expedient  lo  adopi,  evenis  uiituuiird  lor  llii  :>.'tileni''iit  of  lliese  (iilcmies  coiisiruined  us  lu 
depart.  We  were,  llurelore,  oliliged  to  alter  the  plan  of  invest igation,  so  that  we 
might  be  enabled  lo  furnish  a  ^riieial  report  on  the  siihject  ol  our  inquiry,  whicli, 
whileitmight  be  insiillieieiit  to  show  pieciseiy  ilic  maLiiiiieiy  v(liicli  ought  to  beconstrucletl 
for  the  ndmiiiistraiiiiii  of  local  atTaIrs  in  '.he  province,  ini'^lil  ul  least  serve  to  demonstrate 
thai  some  advances  towards  u  less  defcclivc  system  are  imiierativcly  demanded.  Instead  of 
irisiting  Montreal  and  the  townships  and  scigiiiuries,  as  wc  proposed,  we  were  forced  to  eon- 
tent  ourselves  with  examining  some  of  llie  e.veculive  otficers  who  act  in  these  localities, 
aided  by  whose  testimony,  with  docmnenis  from  various  sources,  we  have  drawn  up  a  state- 
ment of  the  existing  municipal  estdblislitneiits  of  Lower  Can.ida,  and  the  machinery  that 
might  be  applied  lo  the  wurkmu  of  an  improved  and  comprehensive  system  of  local  admi- 
llistration.  The  nature  and  efficacy  of  superior  municipal  iiisliliilions  seem  lo  he  very 
imperfectly  undersiood  in  this  province';  and  the  evidence  we  have  collected  from  parlies 
examined  is  exceedingly  meagre  and  iiulefinile.  it  is  indeed  comparatively  valueless  as  n 
help  lo  establishing  a  belter  oiilei  of  things.  One  iinporiaiit  inference,  however,  we  could 
not  fail  to  draw  fiom  it,  namely,  thai  liiere  is  no  su(  h  thing  as  systematized  local  self- 
government  in  Louer  Canada,  and  that  although  long  under  the  rule  of  England,  the 
province  has  participated  far  loo  sparingly  in  the  bcnetits  of  sound  British  institutions. 

We  do  i.ot  propose  to  include  iniiuile  details  of  evidence  in  the  report  which  we  are 
preparing  to  lay  before  you,  but  lo  embody  under  their  proper  liead  such  hints  for  amend- 
ment as  may  seem  of  sulficient  note  lo  be  adopted  or  recorded. 

We  may  be  perniilted  lo  remark,  that  perhaps  in  no  particular  is  the  unhappy  condition 
of  ihis  colony  more  conspicuous  than  in  the  apathy,  or  despdiideney,  or  paity  jealousy,  with 
which  persons,  ntiilier  deficieiil  in  education  nor  uanling  in  Ihe  spirit  of  enier[)rise,  are 
disposed  lo  regard  the  consiiiunon  of  new  popular  uutlmritit  s  for  the  niuiiagement  of  matters 
of  common  interest.  'Ihe  pri"  cr  fruits  of  repicsenlative  goveriiineni  are  not  lo  b;  found  in 
Lower  Cana(ia.  We  look  in  ii  lor  llii-  youiii;,  vigorous  and  generous  institutions  which 
ou'iht  lo  have  grown  up  uiuu  r  iis  shade.  The  C'oiislitutional  Act  conferred  a  represen- 
lative  goveiiimeiit  on  Ihe  province.  Yet,  hitherto,  the  higher  municipal  functions  have 
liecii  discharged,  partly  by  the  piovincial  legislaiure,  and  partly  by  officers  ap|>ointed  by  ihe 
central  execuinc.  1  lie  muss  of  the  people,  whose  iiica|)aeiiy  is  censured  or  fleplored,  have 
been  ullowe<l  the  exercise  of  llie  greater  privilege  of  electing  provincial  representatives, 
while,  will)  singular  incoiisisiency,  they  iiave  been  denied  the  minor  right  (the  exercise  of 

which 
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wliiuli  would  Imvi'  livtii  a  wholiiinne  prtpiirniory  <oi  tlie  diiiclinrgc  of  tli«  iup«rior  irDil)  of 
cliooniiiu  iiiuilicipiil  HUth(irilii'»,uiul  llieivliv  vraduiillv  iii'(|uiriii){  n  (liicipliiicc!  knuwlrdneol' 
ihrir  it(M-iHl  dulivt  in  llie  hoIiiidI  oI  |>ru('lii;ul  citixciiJiip.  Tlierv  orr  iit-rsDiii,  l(>ii,  hIiu  nnw 
|ilfi)il  (or  llie  rmtor.ilioli  ol'  the  >;nat»r  rinlil,  and  mill  would  lifHiuo-  lo  grout  llie  Irmrr, 
foiin-ndiiiK  llint,  iiiitd  «du«'uliiJii  i«  nt-iifialiy  diffused,  a  »yti'in  ol'  |ii>|iiiliir  Ioi'mI  (jovernir.eiit 
would  do  more  linnii  ili^ii  i(iiiid,  niid  tluit,  > oiiMqiiciiilv,  tiiiiil  ii  new  hikI  ioviruclcd  geiirra- 
lion  ihall  nri»e,  tlie  Cunudiiin  liiriiitrit  oukIii  to  luiiiuiii  wiihoui  u  voicif  In  tlu  miuiHv'cmfnt 
of  ihe  nft'Hir*  wiili  which  ihey  me  most  Inuiiliar,  and  for  llif  prudent  direction  of  which  they 
have  a  paramount  interest  in  providing. 

We  have,  &c. 
(signed)         fVUIiam  Kennedy, 
Adam  Thorn, 
Aiiisiunt  Coinuiiitioners  of  Municipal  Inquiry. 


GENERAL  REPORT  OF  THE  ASSISTANT  COMMISSIONERS  OP 
MUNICIPAL  INQUIRY. 

SOCIAL  A.SPECT  OF  THE  PHOVINCE  OF  LOWER  CANADA. 

The  in«tiiuiioni  by  which  the  afTnirs  of  n  country  lire  to  be  reguluted  ought  tu  be  framed 
in  accordnnce  wiih  the  spirit  of  the  peoplr,  thi-ir  ciipucities  for  government, and  liie  circum- 
siHnces  of  their  phyaiciil  condition. 

To  bestow  upon  u  people  modes  of  government  greatly  in  ndviince  of  the  general  stale 
of  society  is  hiirdiy  lens  unwi>e  tli.in  lo  ciiu>e  institutions  to  linger  in  the  rear  of 'lie  public 
mind.  The  ini|iru(leiu'e  nf  a  sudden  triiiisiiion  from  political  inexperience  iind  dependence 
to  the  loosest  hnliiis  of  denioeiaty  is  visible  in  the  republics  of  Souili  America;  it  may  be 
questioned  wiietlier  iiicist  of  the  evils  thai  afflict  Lower  Canada  have  not  originated  in  an 
crriii'of  a  like  deseri|)lion. 

What  is  till!  pri'ient  condition  of  the  province,  and  iiow  far  are  its  inhabitants  prepared, 
by  previous  discipline,  to  profit  by  a  more  liberal  and  comprehensive  system  of  internal 
administration ! 

The  earlier  French  settlements  in  Ciiniida  were  made  ostensibly  with  the  view  of  con- 
verting its  aboriginal  inh-ibiiants  to  the  Konian  Catholic  faith.  It  happened,  however, 
that  of  the  Indians,  a  !;reati'r  nuiiibir  were  Niain  in  provincial  feuds  than  were  christian- 
ized by  missionary  zeal.  A  militnry  policy  eventually  p.evniled  in  the  government  of 
the  colony;  and  to  sustain  this  policy,  the  Court  of  I'rance  created  a  military  noi/fiM, 
poor,  proud,  restless,  uiid  conieiiipiuous  of  commerce.  There  was  no  real  order  of  pro- 
prietorial nobility  in  the  CDiintry.  In  1763,  France  ceded  Canada  to  England.  In  the 
sume  year,  a  Uovernor  and  Council  were  appointed,  and  u  proclamation  was  issued,  which 
substituted  for  Ihe  "Custom  of  Paris,"  liirelol'ore  the  law  of  Canada,  the  civil  and  cri- 
minal law  of  England.  It  was  ordered,  that  in  legal  proceedings  the  English  language  should 
alone  be  used  ;  the  Governor  was  emponercd  to  convene  an  Assembly  elected  by  the 
"  freeholderH  and  planters,"  and  represeni.iiives  wi.'re  cho.ieii  accordingly  fur  all  the  parishea 
except  Quebec.  Owing  to  diiiiciiliies  arising  nut  of  the  form  of  the  oaih  prescribed  to 
the  representatives,  the  Assembly  never  sat.  Thus,  in  the  very  first  year  of  posscss'ou,  did 
England  hasten  to  iiigiui't  her  representative  system  on  the  sterile  institutions  of  a  colony, 
whose  only  progressive  movcuient  had  been  from  iiioiiastic  rule  to  military  despotism.  At 
a  subsequent  [leriod,  (Jovernor  Carletoii  and  the  chief  law  officers  of  the  colony  united  in 
the  opinion  that  the  Canadians  were  not  ripe  for  so  large  a  share  of  legislative  power  as 
had  at  ihe  outset  been  volunteered  for  their  acceptance. 

By  an  Act  passed  in  1774,  it  was  provided,  that  in  the  administration  of  the  colony,  the 
Governor  should  be  assisted  by  a  Legislative  Council,  to  consist  of  not  legs  than  17 
and  not  more  than  23  persons  (resident  in  the  province),  to  be  appointed  by  the  Crown. 
The  Act  empowered  the  Council  to  impose  such  taxes  (and  such  only)  as  the  inhabitants 
of  any  town  or  <lisirict  within  the  province  might  be  "authorized  by  the  said  Council  to 
assesA,  levy,  and  ipply  within  the  suid  (own  or  dishict  for  the  purpose  of  making  roads, 
electing  or  repairing  public  building;;,  or  lor  any  other  purpose  respecting  the  local  con- 
venience and  cconotuy  of  such  town  or  district."  This  Act  re-established  the  French  civil 
luw  in  Cunadu. 

In  the  year  1701,  the  Imperial  Parliament  divided  the  province  into  Upper  and  Lower 
Canada,  and  gave  to  each  a  constitution  modelled  ulier  the  form  of  the  British ;  thua, 
within  the  narrow  limit  of  28  years,  we  find  Lower  Canada  placed  under  four  different 
modes  of  government ;  viz.,  French  military  authorities  ;  English  Governor  and  Council, 
with  English  luw  ;  English  Uovernor  and  Legislative  Council,  with  F'rench  civil  law  ;  and  n 
constitution  framed  in  imitation  of  the  British,  which  constitution,  after  a  troublecl  exist- 
ence of  less  ilian  liKlf  a  century,  has  been  suspended  by  the  same  imperial  authority  that 
«:alled  it  into  being. 
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•  APPENDIX  TO  IIKPORT  ON  THE  AFFAIRS  OF 

Lower  Cannda  f  inbraces  a  vast  pxient  of  territory  in  proportion  to  ilt  population,  it* 
(uperficies  extending  over  almoxt  350,000  geo^rapliical  square  roiieg,* — about  half  the 
aggregnie  superfieies  ot'the  British  North  American  provinces.  At  the  cession  ot  the  colony 
in  1 763,  Its  population  was  estimated  at  70,000.    The  return  of  the  census  of  1 831  was. 


For  the  district  of  Montreal 
l>    10  -  ditto  -  Quebec 
Ditto  -  ditto  -  Three  Rivers 
Ditto  -  ditto  -  Gaspc 

Eitiuiated  increate  from  1S31  to  1836 


Total 


290,000 

J  51,980 

56,570 

»3.3«2 

88,000 


599,862 


Of  which  it  is  computed  that  seven-eighths  are  Roman  Catholics.  The  number  of  persons 
of  (his  aggregate  population,  who  are  of  British  origin,  has  been  generally  estimated  at 
300,000,  of  whom  the  great  majority  reside  in  the  cities  and  parishes  o'' Quebec  and  Mon- 
treal and  the  lown*hi|i«.  The  mlinuilimls  of  French  oriiiin  arc  chiefly  disiribnlpil  along 
the  banks  of  the  Si.  Lawrence,  as  far  up  lis  Munire.'il.  Tlic  land  iKljacent  to  tliia  magni- 
ficent river  exliibiti  the  appearance  ot  a  continuous  line  of  villagen,  a  military  mode  of  set- 
tlement, which  presents  obvious  facilities  for  municipal  organiziition. 

The  bulk  of  ihe  population  of  the  townships  ir  composed  of  old  American  loyalists  and 
more  recent  settlers  from  the  United  States ;  the  remainder  are  emigraiiis  from  Britain. 
The  townships  in  which  settlements  have  been  made  are  unequally  peopled,  some  contain- 
ing a  sufficient  number  of  inhabitants  to  form  substantial  communities,  others  varying  in 
amount  from,  it  may  be,  fi  "e  to  a  hundred  families  and  upwards. 

The  habitans,  or  agricultural  population  of  French  origin,  hold  their  lands  by  feudal 
tenure,  which  prevails  in  the  "  seigniorial  "  disiricis.  Though  under  the  sway  of  England 
for  75  years,  they  are  but  little  changed  in  usages,  and  not  at  ail  in  language.  A  very 
small  proportion  of  them  are  acquainted  with  the  first  rudiments  of  education:  they  use 
comparatively  few  imported  articles,  and  their  system  of  agriculture  is  generally  rude  and 
antiquated.  Owing  to  the  neglect  of  manure  and  a  proper  rotation  of  crops,  the  land  in 
many  pluccs  has  become  exhausted,  and  itsc(iliivBtors,year  after  year,  sink  deeper  in  poverty. 
Scanty  harvests  during  the  last  six  or  eight  years,  caused  mainly  by  imperfect  modes  of 
culture  or  injudicious  croppini;,  have  reduced  considerable  numbers  of  the  habitans  in  the 
district  of  Quebec  to  a  stale  of  extreme  destitution,  in  the  diiitrict  of  Montreal,  the 
farming  is  better,  and  the  people  more  prosperous.  I'lie  habitant  is  active,  hardy  and 
intelligent,  but  excitable,  credulous;  nnd,  being  a  slran<!er  to  every  thing  beyond  his  own 
contracted  sphere,  he  is  peculiarly  liiihlc  to  he  made  the  dupe  of  |K>lllical  speculators. 
His  ignorance  of  the  iilnglisli  lanuuage  prevents  him  from  acquiring  any  knowledge  of  the 
sentiments  and  views  of  the  British  (>overnnient  and  people,  except  what  he  may  derive 
from  educated  perxons  of  his  own  race,  interested,  it  may  be,  in  deceiving  him.  Never 
having  directly  ex|ierienced  the  benefits  of  British  rule  in  local  affairs,  and  almost  as  inucli 
insulated  from  British  social  influences  as  if  the  colony  had  never  changed  inaslcrs,  it  is 
idle  to  expect  that  he  should  entertain  any  active  feeling  of  attachment  to  the  Crown. 

For  ojiening  new  settlements  the  habitant  has  many  useful  qualifications,  being  usually 
competent  to  provide,  by  his  personal  skill,  all  tlie  essentials  requisite  for  his  situation, 
such  as  house,  clothing,  and  ihe  ordinary  farming  implements.  But  having;  cleared  his 
land,  erected  a  dwelling  for  himself  and  a  cliurch  lor  the  cure,  he  remains  stationary,  con- 
tented with  hi^  lot,  and  living  and  dyin^  as  his  ancestors  lived  and  died  liefoie  him.  At 
the  pi'CBcnt  day,  lor  instance,  a  traveller  may  pass  through  districis  where  (here  is  an 
abundance  of  e\cillent  milk,  mid  he  unablt'  to  procure  iillui'  builer  or  elieese  with  the 
sour  and  bliick-looking  country  bread  wiiicli  is  served  up  at  his  meals;  audit  is  by  no 
means  an  uncommon  circumstance  fur  a  habitant  to  sell  his  manure  to  a  neighbouring 
farmer,  or  throw  it  into  the  adjoining  river,  while  rvery  season  his  crops  are  deteriorating, 
ip  cimsequcnce  of  the  degeneracy  of  the  seed  and  tlie  exhaustion  of  llie  soil. 

By  the  habitant  a  siiiull  gain,  or  saving  of  actual  coin,  is  deemed  much  more  iiufiortant 
than  a  large  ex|ieiidilure  of  time;  and  lie  will  not  easily  be  induced  to  venture  on  an  iiii- 
mediate  pecuniary  outlay  to  secure  a  remote  udvaniagi',  unless  indeed  the  money  is  lo  be 
devoted  to  litigalioii,  in  which  he  loves  to  indulge. 

There  is  no  cla.*s  resembling  English  "  couniiy  gentlemen"  among  the  Canadians;  nor 
do  the  doctors,  notaries  and  lawyers,  vlio  overaliound  in  the  colony,  form  un  efheient  sub- 
Klitute  for  such  a  class.  Needy  ond  discontented,  they  aie  more  disposeil  to  ailenipl  an 
improvement  in  their  own  condition  by  political  agitaiion,  than  to  liibuur  for  the  advance- 
ment of  their  uniiistructed  neighbours.  I'lic  only  hody  of  men  lo  whom  llie  habitant  can 
look  fur  aid  i.nd  direction  aie  the  pnrochiid  clergy,  who,  in  ihe  districts  where  their 
nt'thority  is  uninipuiicd,  act  as  a  vigilant  moral  police,  thccHiciency  of  whicli  is  manifested 
in  ettablished  habits  of  sobriety  and  order.  Persons  ac<|uaiiileil  uiih  the  province  arc 
well  aware  that,  in  the  ilisati'ecteil  oistricts,  the  influence  ul  the  Canadian  clergy  is  much 
diminished. 

Ii  appears,  then,  that  the  mode  of  village  seitlcment  adopted  by  the  Franco-Canadians 
i«  lavounilile  to  the  cslablishnieni  of  municipal  instiiulions,  and  that  tlie  obstacles  to  be 
encountered  are  the  absence  of  cilmMtioti,  popuLir  iiicx|H.'rience,  blind  re|iugnance  lo  tuxii- 
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tion,  and  the  absence  of  a  wealthy  and  instructed  class,  interested  in  the  prosperity  of  the 
many,  and  desirous  of  engaging  gratuitously  in  the  administration  of  local  affairs. 

The  townships  afford  better  materials  for  municipal  government  than  the  seigniorial  dis- 
tricts ;  but,  even  in  these  localities,  the  state  of  education  is  very  backward.  A  gentleman 
well  acquainted  with  the  townships  writes  thus  from  Frelighsburg,  in  the  county  of  Mis- 
sisquoi,  on  the  borders  of  the  United  States.  "  The  people  are  not  anxious  for  municipal 
institutions,  and  if  they  receive  them,  they  are  prepared  for  a  very  limited  power.  I  must 
warn  you  that  the  power  of  taxation,  for  any  purfiose  whatever,  would  produce  the  greatest 
dissatisfaction.  The  Comniissionera  would  therefore  do  well  to  confine  the  local  oincers  to 
performing  udministrativc  functions  simply ;  and  if  they  do  so,  it  is  evident  that  their 
powers  cannot  be  very  extensive.  But  there  is  one  set  of  powers  which  might  be  exer- 
cised by  the  officers  to  the  great  benefit  of  thp  people,  and  that  is  the  control  of  roads. 
If  the  Commissioners  see  fit  to  recommend  them  to  receive  and  exercise  the  same  powers 
as  the  Grand  Voyer  now  does,  1  am  convinced  that  nothing  would  be  looked  upon  a^  a 
greater  boon.  The  expense,  the  trouble  nnd  vexation  of  procuring  the  establishment  of  a 
new  roiul,  or  of  altering  the  course  of  nn  old  one,  are  so  great  that  individuals  undergo 
ihem  only  when  necessity  absolutely  compels  them.  In  a  country  such  as  this,  the 
greatest  facility  ought  to  be  given  to  the  laying  out  of  roads.  It  is  by  them  that  the 
country  becomes  settled  and  improved :  without  them  it  is  nothing.  Still  I  should  not 
think  it  advisable  to  chiinge  the  system.  Here  the  method  of  making  and  repairing  roads 
is  infinitely  preferable  to  any  other — to  that  especially  of  the  United  States.  The  Com- 
missioners might  also,  with  great  advantage,  intrust  to  local  officers  the  granting  of 
warrants  against  debtors  leaving  the  country,  and  for  a  sum  much  less  than  the  one  now 
fixed:  they  might  reduce  ii  to,  say,  5/.  currency.  The  substiirce  of  the  above  suggestions 
is,  shortly,  1st.  Freeholders  to  recommend  officers  (I  have  said  nothing  about  the  term  of 
service;  but  1  think  part  of  them  should  go  out  of  office  every  year :  if  three  be  appointed, 
one  to  go  out ;  if  five,  two).  2d.  Powers  limited  to  those  now  exercised  by  the  Grand 
Voyer,  nnd  to  grnntin);  warrants  against  absconding  debtors.  The  warrant  and  whole 
proceedings  to  be  brought  before  the  Commissioners'  Court  for  small  causes,  if  the  sum 
due  be  61.  5s.:  and  if  greater,  id  be  brought  before  the  King's  Bench." 

It  is  to  be  observed  that  the  writer  of  the  preceding  remarks,  while  he  alleges  that  the 
people  are  not  anxious  for  municipal  institutions,  bears  testimony  to  the  existing  necessity 
for  them  with  regard  to  the  management  of  roads, — one  of  the  most  important  matters 
tli.it  can  fail  within  their  range.  Such,  with  the  exception  of  the  cities,  is  the  general 
aspect  of  the  province.  But,  unhappily,  it  must  be  added,  that  the  distrust  and  animosity 
engendered  by  political  dissension  between  the  settlers  of  ilifi'ereiit  races  have  materially 
increased  the  difficulty  of  establishing  a  sound  and  comprehensive  system  of  local 
administration. 
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TiiF.  mere  concession  of  11  form  of  general  government,  in  outline  resembling  its  own, 
may  amount  to  a  very  imperfect  fulfilment  of  the  duties  owing  by  the  imperial  state  to  a 
conquered  colony.  It  is  possible  that  the  original  may  be  excellent  and  the  outline  correct, 
and  yet  the  coristitution  fail  to  benefit  the  country  to  which  it  has  been  transplanted. 
When,  in  1791,  Mr.  Pitt  introduced  to  the  House  of  Commons  the  Bill  for  granting 
a  representative  system  of  government  to  Lower  Canada,  Mr.  Fox  remarked,  that  "  the 
onlv  means  of  retaining  distant  colonies  witi.  advantage,  was  to  enable  them  to  govern 
thi'mselves ;" — an  opinion  uiuloubti'dly  just,  if  the  speaker's  ideas  were  not  limited  to  tlii; 
■lift  of  some  peculiar  constitutional  for-ns.  The  value  of  British  constitutional  forms  to 
a  people  of  foreign  origin,  languiige  and  ninnners,  has  been  tested  in  Lower  Canada,  and 
may  be  ascertained  by  an  examination  of  the  provincial  statute  book,  and  an  estimate  of 
the"  benelita  \ihicli  have  accuied  to  llie  colony  from  domestic  legislation. 

The  bulk  of  the  statutes  of  Lower  Canada  bear  upon  matters  of  a  strictly  municipal 
character,  and  the  labour  of  the  present  investigation  has  been  materially  increased  by  the 
necessity  of  sifting  a  mass  of  petty  eiiaciments,  framed  to  endure  for  periods  so  short  a« 
rather  to  keep  society  in  an  anxious  and  unsettled  state,  I'.iaii  to  afford  it  the  blessings  ol 
security  and  repose. 

The' Governor  and  Council  who  exercised  their  authority  under  the  British  statute, 
14  Geo.  3,  c.  8;!(,  comidonly  called  "  The  Quebec  Act,"  were,  as  has  been  stated,  so  far 
restricted  as  to  be  incompetent  to  impose  any  tax  or  duty,  excepting  only  locid  rates  for  local 
objects.  This  power  of  taxing — limited  and  exceptional  as  it  was — was  amply  sufficient 
to  provide  for  the  establishment  of  eliieieni  municipal  institutions  ;  but,  at  so  early  a  stage 
in  the  career  of  a  thinly-peopled  and  newly-conquered  colony,  these  institutions  would 
most  probably  have  been  deemed  premature,  perhaps  even  dangerous.  Besides,  to  secure 
their  eflectivc  operation  would  have  been  a  heavy  burthen  upon  the  indolence  of  colonial 
administration.  A  comparatively  small  portion  of  the  legislation  of  the  Governor  and 
Council  was,  at  all  events,  directed  10  objects  of  a  municipal  nature.  Their  legislation,  if 
not  reuinrV->blc  for  pains-takiny,  had  the  merit  of  bciu";  at  once  general  and  moderate; 
neither  usurping  the  functions  of  a  parish  meeting  on  tlic  one  hand,  nor  encroaching  on 
the  prerogatives  of  the  Imperial  I'arlianieut  on  the  other. 

Very  different  lias  been  the  eour^e  pursued  by  the  legislature  created  by  31  Geo.  3,  c.  31. 
The  constitutional  legislature  of  Lower  Cuni;da  has  too  often  betrayed  its  ignorance  ol 
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its  proper  functions  by  dabbling  in  affairs  unworthy  of  legislative  cognizance,  or  grasping 
nt  inuiitTs  beyond  its  legislative  range;  eoually  anxious  to  extend  tlie  limits  of  its  autho- 
rity, and  reluctant  to  delegate  to  other  bodies  a  sliare  of  that  authority.  So  much  uddictcd 
has  it  been  to  this  two-fold  deviation  from  its  legitimate  province,  that,  during  a  term  of 
45  years,  it  bus  elTcctid  little  or  nothing  towards  fulhllin;^  its  highest  and  most  im- 
poriant  duty — the  purging  of  the  civil  code  of  universally  acknowledged  evils.  Almost 
everv  esseniinl  improvement  introduced  into  the  laws  of  the  colony  has  been  the  work  of 
the  british  Parliament  in  the  Quebec  Act,  of  the  (iovernor  imd  Legislative  Council  in 
their  Ordinances,  or  of  the  imperial  Parliament  in  the  Tenures  Act.  Such  attempts  at 
reform  as  have  been  made  by  ihe  constitutional  legislature  have  referred  almost  exclu- 
sively, not  to  the  law  itself,  but  to  the  administration  of  the  law.     Most  of  these  attempts 

developed  in  temporary  statutes — sonietiuies  renewed,  sometimes  allowed  lo  expire,  have 
caused  uncertainty  and  confusion  ;  while  the  judicature  law  (34  Geo.  3,  c.  6),  by  multiply- 
ing Couru  of  King's  Ifench,  and  infusing  theci  alternately  into  the  Court  of  Appeal,  has 
tended  to  produce  and  to  perpetuate  discordant  systems  of  jurisprudence  in  the  courts, 
both  of  original  and  appellate  jurisdiction. 

Temporary  laws,  with  a  few  exceptions,  founded  either  on  naturid  or  constitutional 
necessity,  are  a  barbarous  solecism  in  legislation.  To  pass  a  law  once,  for  a  limited  period, 
might  evince  a  modest  caution  on  the  part  of  an  inexperienced  legislature  (though  even 
as  an  experiment,  u  temporary  law  could  not  have  so  fair  a  trial  as  a  permanent  one),  but 
it  would  not  be  easy  to  justify  the  colonial  practice  of  successively  continuing,  from  time 
to  time,  temporary  Acts  without  amendment.  It  would  be  uncandid  to  throw  upon  the 
ambition  or  party  spirit  of  any  portion  of  the  constitutional  legislature  of  Lower  Canada  the 
odium  of  a  system  which  is  so  general  in  colonies,  and  which  has  even  been  sanctioned  by 
the  British  (iovernment  in  its  instructions  to  colonial  governors ;  but  it  is  im|M>s8ible  to 
doubt  that  the  political  leaders  of  the  majority  of  this  province  have  perverted  the  power 
of  framing  tempornry  Acts  into  an  instrument  of  factious  aggrandizement. 

So  far  as  the  existence  of  any  temporary  law  is  ntcessary  or  useful,  the  mere  lapse  of 
time  must  place  the  whole  community  at  the  mercy  of  any  one  branch  of  the  legislature, 
and  the  other  biaiiclics  must  be  often  lemptetl  to  purchase  reluctant  assent  by  mischievous 
concessions.  As  a  general  instance  of  the  evil,  it  is  almost  needless  to  mention  that,  so 
long  ago  as  the  year  1825.  the  Imperial  I'arliuiiient  was  obligetl  to  avert  serious  disasters 
by  passing  the  Canada  Trade  Act,  perpetuating  certain  temporary  revenue  la  -s  of  Lower 
Canada.  As  special  instances  of  the  unscasonabloiuss  of  temporary  laws,  we  may  mention 
the  brief  incorporation  of  Quebec  and  Montreal,  und  the  Act  for  establishing  registry  olhces 
in  the  townships. 

Temporary  laws,  by  encouraging  evtry  raw  r<|)reseniative  to  try  his  hand  at  statuie- 
inaking  must  promote  slovenly  Icgisiation ;  and  even  ()ualificd  representatives  will  too 
frequently  be  disposed  to  overlocik  the  blunders  of  an  iiiuctnient,  which  is  only  destined 
to  continue  for  one  or  two  years.  The  syslcin,  moreover,  wliile  it  reserves  too  much 
discretionary  authority  10  the  legislature,  to  he  exercised  at  the  caprice  of  any  particular 
branch  thereof,  also  s(i vcs  lo  coiicial  (rum  the  cuuiiliy  at  large  the  real  amount  of  legis- 
lative labour.  Exclude  from  the  stutule  hook  of  Lower  Canada  its  slightly  amended  and 
merely  continued  laws,  and  its  compass  will  be  reduced  very  considerably.  Deduct  from 
the  sum  total  of  the  enactments  wliicii  it  contains  tlio<o  that  relate  to  matters  purely 
municipal,  which  experience  proves  10  be  better  cared  lor  by  local  authorities  tiian  by 
general  representative  bodies,  and  the  remainder  will  hardly  seem  of  sutiicient  importance 
to  Mai  rant  the  expense  ot  niiiintaining  a  provincial  legislature. 

The  subjoined  tabular  statement  <if  the  various  ordinances  and  statutes  respecting  the 
cities  of  Quebec  and  Montreal  may  be  taken  as  a  fair  specimen  of  the  petty  legislation  of 
l.owir  Canada. 
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Volnme. 

P.*.. 

Y«r. 
«7 

Hcign. 

C1upl«r. 

R  E  M  A  It  K  S. 

Maikfts 

Ord. 

3 

Geo.  J 

4 

lUnulates  iimrkets  of  (^Hu'lice  and  Montreal. 

1!               " 

>3 
H 

180 

1 

Will.  4 

38 
3« 

-  -   I'urtially   suspends   the   foregoing    Act    till    1st 

May  1830. 

Continues  1st  Will.  4,  c.  28,  till  ist  May  1840. 

llity  market    - 

!) 

<M 

57 

Geo.  3 

|(i 

-  -  Leuvi's  regiilutiiig  of  the  same  in  (iuehec  and 
Moiitrtal  to  aiagistrutes  of  llic  ri«  x'ttive  districts, 
lic^ulatcs  Imkcrs  in  (jiiebee  uiul  .^  ontreul. 

Bakt-rs   - 

Ord. 

17 

'7 

t^ 

10 

8 

40 

55 

„ 

5 

•  -  IU'f;ulutes  hukiTS  in  (jueSiec,  Montreal  and  'I'lircc 

;i         •            -           " 
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40 

57 

.. 

<J 

Hivl'r^,  repealing   the  preceding  ordinance  till   1st 
May  1 817. 

-  -  Cuiitinues  and  ameiidj  the  foregoing  till  ist  May 
1  Hi  M 

,,         -            -            - 

•.) 

39^ 

.V.) 

" 

Cuntiimes  tcniporury  Acts  till  Ist  May  l8'ii. 

.\.  H. — Siiue    1st    May    i8ji,    (Hispeialed    ordi- 
nanci'  apiin  in  force. 

ActiiU'iiU  I'V  firi'      - 

Ord. 

33 

'7 

M 

13 

-  -  I'rciMilis  afiaiiist  accidents  by   lire  in   tiuehic, 
Moiitrial  and  I'Iiitc  llivtrs. 
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No.  I. — City  of  Quebec:— OrdinRnccs  nnd  Statutes— ront.'nun/. 


s  u  II  J  E  c  T. 


Accidents  by  fire 

»)      ■        ■ 

Police   • 
Highways,  &c 

Port  of  Quebec 


Upper  Town  Market 

New    Miirket-plaee, 

St.  Paul-street. 

)*  ■  "  * 
St.  lloch's  Market  - 
Incoqwralion  - 


Beaches,  or  Strand  - 


Wluirfingers 


Assessors 


Untching  and  light- 


Volume. 


Ord. 

13 
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4 

13 

13 
13 

'3 
13 

13 

11 
>3 
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53"<-^ 
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50 
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28 
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Year. 
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<J 
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10 

83 

lU 
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11 

10 
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13 
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13 
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13 
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57 

ay 
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3 
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9 

3 
1 
1 
3 


•ign. 


58 
1 

3 

5 
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53 
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REMARKS. 


Amends  foregoing  ordinance. 

-  -  Establishes  fire  society  in  Quebec,  suspending 
so  fur  the  two  ordinances  till  ist  May  1834. 

A',  i?.— Since  1st  May  1834,  ordinances  in  force 
in  Uuebec. 

-  -  Provides  for  regulation  of  police  in  Quebec, 
Montreal  and  Three  Itivers,  former  Acts  having 
expired  on  1st  May  l8i(i. 

-  -  Partially  repeal<<  36  (»eo.  3i  chap.  9,  witli  respect 
to  (Quebec  and  Montreal. 

-  -  Amends  foregoing,  with  respect  to  salaries  of 
surveyors. 

-  -  Regulates  shipping  in  port  of  Quebec  and  Mont- 
real, erecting  Trinity-house  in  Quebec,  and  repeal- 
ing all  former  ordinances  and  statutes,  28  Geo.  3, 
c.  j,  30  Geo.  3,  c.  1,  and  37  Geo.  3,  c.  4. 
Amends  the  foregoing  Act. 

Further  amends  first  above  mentioned. 

P  ivides  for  erection  and  regulation  thereof. 

Kstablisbcs  the  same. 

Amends  and  extends  the  foregoing  Act. 
Provides  for  the  establishment  of  the  same. 
Provides  for  the  same. 

-  -  Anieruls  foregoing  Act,  with  respect  to  time  of 
electing  councillors  and  mode  of  electing  mayor. 

-  -  Amends  1  Will.  4,  c.  53,  with  respect  to  mode 
of  conducting  election  of  councillors. 

Regulates  same  until  1st  May  i83(). 

-  -  Continues  and  amends  foregoing  Act  till  1st 
May  1834. 

Continues  foregoing  Act  till  1st  May  183(1. 

-  -  Compels  same  to  advertise  unclaimed  goods 
till  1st  May  1834  ;  continued,  without  amendments, 
by  two  subsequent  Acts,  till  1st  May  1840. 

-  -  Increases  number  of  the  same  for  Quebec  and 
Montreal  till  1st  May  1831  ;  continued,  without 
amendment,  by  two  subsequent  Acts,  till  ut  May 
1840. 

-  •  Lstablisbes  the  satne  in  Quebec  and  Montreal 
till  1st  May  1831. 

Ciintinues  foregoing  Act  till  1st  May  1833. 

-  -  Continues  and  amends  58  Geo.  3,  c.  2,  till  ist 
May  i8jj. 

Continues  and  amends  further,  until  1st  May  1827. 
And  until  ist  May  1829. 

-  ditto  -  ditto  -'   1833. 
Continues  whole,  till  1st  May  1834. 

-  ditto    ....    ditto  -   i83(>. 
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lle^idates  the  siune  in  .Montreal  and  Quebec. 
Partially  suspends  foregoing  Act  till  i>-t  !Miiy  iSjIi. 
Continues  1  Will.  4,  .'.  28,  till  1st  May  1840. 
--  Leaves  regulating  of  the  same  in   Montreal   and 
Quebec  to  magistrates  ofrespectie  districts 
lU'gulates  same  in  .Montreal  and  Quiliee. 

-  ditto     -     -     ditto     -        and  Three   Rivers,  re- 
pealing ordinance  till  1st  May  1S17. 

Continues  and  amends  foregoing  till  1st  May  1819. 
Continues  temporary  Acts  till  1st  May  18:1. 

A.  H. — Since  ist.Muy  1821,  suspended  ordinance 
again  in  force. 

-  -  Proviiles  iigainst  the  same  in  Montreal.  Qiubie 
and  Three  Rivers. 

.Amends  foregoing  ordinance. 
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No.  II. — City  of  Montmal  :^Ordinancet  and  Statates— continued 


SUBJECT. 


Accidents  by  fire  - 

Police    .        -  - 
Highways,  &c. 

Watching  and  lighting 
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»             "  " 

>t             -  - 

>»             "  ■ 
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I, 

Wiarfingers    - 

Assessors 

Harbour  (Police)  - 
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(Finance) 


New  Market 
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houses. 
May  market    weigh- 

house. 

St.  Ann's  Market     - 
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-  •  Establishes  fire  society  in  Montreal,  suspending, 
so  far,  the  two  ordinanceii  till  ist  May  1834. 
Amends  foregoing  Act. 

N.  /}.— Since  1st  May  1834,  '<rdinance  in  force  in 
Montreal. 

•  •  Provides  for  regulation  of  the  same  in  Montreal, 
Quebec  and  Three  Rivers,  former  Acts  having  ex- 
pired on  ist  May  181G. 

-  -  Partially  repeals  3G  Geo.  3,  c.  tj,  as  to  Montreal 
and  Quebec. 

Amends  foregoing  Act  as  to  salaries  of  surveyors 

-  -  Establishes  the  same  in  Montreal  and  Quebec  till 
ist  May  1831. 

Continues  foregoing  .Act  till  l«t  May  1833. 
Continues  and  amends  till  ist  May  1835. 

-  -    ditto    .     -    -    ditto    -    -   1837. 

-  -    ditto    .    -    -    ditto    -    -   1839. 

-  -    ditto    -     •    -    ditto     -    -   1831. 
Continues  whole  till  ist  May  1834, 

-  -     ditto     •    -    ditto    -     183C. 
Provides  for  the  same. 

-  -  Amends  foregoing  Act  with  respect  to  the  mode 
of  conducting  elections  of  councillors. 

-  •  Compels  them  to  advertise  unclaimed  goods  till 
1st  May  1834.  Continued,  without  amendment,  by 
two  subsequent  Acts  till  ist  May  1840. 

-  -  Increased  number  for  Montreal  and  Quebec ; 
continued  to  1st  May  1840. 

-  •  Regulates  the  bringing  of  gunpowder  into  the 
same,  and  defends  also  the  same. 

-•  Regulates  shipping  in  harbour  of  Montreal  and 

Quebec,  creating  Trinity-house  jurisdiction  for  both 

cities,   and    repealing    all   former  ordinances    and 

statutes,  38  Geo.  3,  c.  5  ;  30  Geo.  3,  c.  1 ;  37  Geo,  3, 

c.  4. 

Amends  the  foregoing  Act. 

I'arther  amends. 

•  -  Partly  repeals  preceding  three  Acts,  erecting 
Trinity-house  in  Montreal. 

Provides  for  improving  and  enlarging  harbour. 
Extending  provisions  of  foregoing  Act. 
Farther  extends    -     -    ditto. 

-  •  Vests  drcdging-machine  in  harbour  commis- 
sioners, who  shall  be  appointed  by  any  Act  to  be 
passed  during  the  present  session  of  the  Provincial 
Parliament. 

Provides  for  building  the  same. 
Authorizes  erection  of  temporary  stalls. 

-  -  Repeals  the  foregoing  Act,  declaring  the  tem- 
porary stalls  to  be  "  new  market-house.' 
Continues  the  same. 

-  -  Authorizes  extension  of  new  market,  and  erection 
of  weigli-house  in  each  market. 

Authorizes  erection  of  same. 

Autliorizcs  establishment  of  same. 
.Amends  and  extends  the  foregoing  Act. 
Establishes  the  same. 
Provides  for  establishing  of  same. 
Amends  the  foregoing  Act. 

•  -  Provides  for  better  regulation,  repealing  former 
Acts. 

-  -  Authorizes  and  establishes  the  same,  but  proves 
abortive. 

Vests  the  same  in  city. 


Under  iegislulion  so  minute  and  IncunitaDl,  the  laws  by  which  tlie  RfTairs  of  a  comnuinity 
are  regulated  must  generally  be  mere  matter  of  surmise,  and  inconvenience  and  incongruity 
the  certain  result.  The  chimnies  of  Montreal  have  been  swept  one  year  under  the  Act 
Will.  4;  and  the  next  under  a  revived  oidinencc  of  Geo.  3.  The  dues  nti  the 
Lachine  Canal,  a  most  expensive  public  work,  were  uiicoilecled  for  a  year,  owing  to  the 
r.on-renewal  of  the  Act  whicii  authorized  the  collectioii.  In  consequence  of  a  like  omis- 
sion, the  wharfage  dues  of  tlie  Montreal  Harbour  were  not  iegully  exigible  during  the  same 

year. 
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year. 


Other  instancei  might  be  adduced  to  «how,  that  so  long  as  the  constitutional  legig- 

laiure  exercised  its  functions,  i!  was  possible  that  local  Acts  of  primary  importance  to  the 
public  interests  might  be  suffered  to  expire,  in  order  that  a  single  branch  of  that  legisla- 
ture might,  as  a  conditiun  of  the  revival  of  these  Acts,  extort  from  the  other  branches  com- 
pliance with  its  demands.  In  1836,  the  House  of  Assembly  declared  its  intention  to 
adjourn  its  sittings  until  its  demands  had  been  granted.  It  is  needless  to  advert  to  the 
ultimate  consequences  of  this  determination  ;  they  are  matter  of  history.* 


DIVISION  OF  THE  PROVINCE. 


^  Tub  province  of  Lower  Canada  is  divided  into  five  districts :  Quebec,  Montreal,  Three 
Rivers,  Gaspu  :md  St.  Francis  which  nre  subdivided  into  Counties,  Townships,  Parishes 
and  Ex'tra-parochial  places. 

.Districts. 

The  ''Districts,"  properly  so  culled,  are  almost  exclusively  judicial.  They  are  inde- 
pendent of  each  other,  and  differ  occasionally,  both  in  the  theory  and  practice  of  the  law; 
the  inferior  district  of  Gaspi;  being  dependent  on  the  district  of  Quebec,  and,  in  fact, 
forming  part  thereof.  The  only  other  characteristic  of  the  districts,  whether  dependent 
or  independent,  is,  that  they  have  each  their  own  grand-voyer,  with  the  single  exception 
of  the  district  of  St.  Francis. 

St.  Francis. — It  is  to  be  remarked,  that  while  the  district  of  Si.  Francis  was  merely  an 
inferior  district,  dependent  partly  on  the  district  of  Montreal,  and  partly  on  that  of  Three 
Rivers,  the  grand-voyAs  of  these  districts  had  full  jurisdiction  each  in  his  own  section; 
but  now  that  it  is  superior  and  independent,  some  degree  of  confusion  seems  to  exist  with 
respect  to  the  legal  position  of  the  said  grand-voyers  vvithin  its  limits.  They  boih  act  as 
if  no  such  district  were  in  existence;  and  yet,  by  the  road  laws,  any  offence  against  the 
laws  can  be  punished  only  within  the  district  where  it  was  committed.  A  question  thus 
arises  as  to  which  district  is  understood — the  judicial  or  the  road  district. 

Gaspi.— The  inferior  district  of  Gaspc'  includes  the  two  counties  of  Gaspu  and  Bona- 
venture.  It  contains  a  scattered  population  of  mixed  races,  British,  Canadians,  natives  of 
Jersey  and  Guernsej',  and  Acadians.  Placed  at  the  tmboitchure  of  tlie  St.  Lawrence,  and 
distant  about  400  miles  from  Quebec,  the  affairs  of  Gasp^  have  occupied  but  a  compara- 
tively small  share  of  oublic  or  legislative  attention,  and  its  inhabitants  arc  in  a  most  primi- 
tive state  as  regards  local  improvements.  Mr.  Power,  who  represented  Gaspe  in  the 
House  of  Assembly,  states,  that  "  the  roads  in  the  district  are  very  bad  ;  there  are,  in  fact, 
no  roads  in  the  settlements  in  the  interior.  The  people  aie  much  dissatis-fied  with  the 
administration  of  justice.  They  complain  of  the  distance  they  have  to  travel  to  New 
Carlisle,  the  principal  town  and  seat  ol  justice,  and  wish  for  a  judge  in  each  county.  There 
is  but  one  circuit  in  the  year;  there  is  no  description  of  police;  and  though  magistrates 
have  been  appointed,  the  greater  part  of  them  did  not  qualify,  being  without  the  requisite 
landed  property.     Law  has  no  great  force  in  the  district,  people  doing  much  as  they  like." 

Looking  to  the  position  which  Gaspc  occupies  upon  the  map,  it  becomes  a  question 
whether  it  would  not  be  sound  national  policy,  as  well  as  for  the  advhntage  of  tlie  district 
itself,  to  unite  it  with  the  improving  provmce  of  New  Brunswick.  An  arrangement  of  this 
kind  would  certainly  tend  to  simplify  the  administration  of  Lower  Canada,  would  benefit 
the  district  itself,  and  would  render  the  province  more  compact  for  the  working  of  improved 
institutions,  in  the  event  of  the  severance  of  Gaspe  Iroin  Lower  Canada,  perhaps  the 
most  convenient  boundary  would  be  the  river  Mitis,  or  Kimouski. 

Counties. 

The  counties  are  principally  political  subdivisions,  laid  down  with  a  view  to  the  return- 
ing of  members  to  the  Provincial  Parliament. 

By  2  Will.  4,  cap.  44,  the  eoiiniie!-  had  potentially,  for  a  short  time,  a  municipal  charac- 
ter, through  the  collective  action  of  the  road  commissioners  of  the  respective  parishes,  town- 
ships, Sec,  and  of  the  justices  of  the  peace  who  homologated  or  tejeeted  procts  ver- 
bauj  ,  .  .(,  as  it  wns  discretional  with  any  parish  or  township  to  continue  under  the  old 
system,  or  to  avail  itself  of  the  Act,  very  few  coun'ies,  more  especially  in  the  seigniorial 
districts,  ever  assumed  the  character  in  question. 

By  1!  \Vill.  4,  cap.  C6,  and  by  4  W  ill.  4,  cap.  8,  the  counties,  moreover,  have  had  and 
will,  until  the  isi  of  May  1)^40,  have  potentiallv  u  judicial  existence.  But  of  the  said 
Acts  only  two  counties  have  availetl  themselves  in  any  degree  ;  and  even  those  two  have 
not  esiublished  quarter  sessions  ot  civil  and  criminal  jurisdiction,  which  the  Acts  were 
intended  to  introduce. 

Pakisiies  and  Townships. 

Parislies  (which,  so  far  as  ihey  are  ecclesinstieal,  are  almost  exclusively  for  Catholic  pur- 
poses) and  townships  arc  merely  divisions  for  local  improvement,  and  for  the  better  preven- 
tion of  abuses  prejudicial  to  agriculture.     By  means  of  these  divisions,  the  larmers  nre 

enabled 


•  Tlu'  laiiriiiuus  li-gislation  (if  llie  jiroviiui'  Iiuh  nut  licrii  renJeri'J  K'ss  iiijiirldiis  liy  a  sti'atly  luid  ^-cll- 
MiftiiiiicJ  excTutivf.  Fri  111  tile  iiiar  ITiUl  ilowii  to  the  |in'>eiit  tiiue,  tlir  nJiiiiiiiatruliuu  of  Luwcr  Canada 
has  iiiuiBiil  from  one  liovcmor  to  iniuilier,  uii  aiiuvcruge,  onto  in  every  two  years. 
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enabled  to  provide  for  the  repniring  of  roads,  nnd  the  ins|>ection  of  fenceii,  ditches,  water- 
courses, &c.  Each  parish  and  township  is  subdivided  into  not  more  than  nine  sections. 
Parishes  vary  in  extent,  but  the  townships  usually  embrace  a  superficies  of  lOO  square  miles, 
or  10  miles  square,  ur  04,000  acres  each. 

Parochial  OrpicERs  and  Parish  Funds. 

For  the  manngement  of  the  secular  concerns  of  the  Catholic  churches,  a  court  or  council 
exists  in  the  several  parishts,  composctl  of  three  acting  churchwardens,  and  of  persons 
who  hu>e  filled  the  ofticf  of  churcnwardtn  :  of  the  three  wardens,  the  senior  is  the  prin- 
cipal. One  of  the  number  is  elected  every  j^tur ;  in  most  cases  by  the  court  or  council, 
though  in  a  few  localities  by  the  notables  or  principal  parishioners.  Where  there  is  more 
business  than  the  wardens  are  able  to  get  through,  as  sometimes  happens,  n  |K>rtion  of  it 
is  devolved  ujion  committees  of  the  council.  'I'en  or  twelve  years  ago,  Mr.  Papiiieau's 
party  in  the  House  of  Assembly  brought  forward  a  bill  to  empower  tlie  parishioners  to 
choose  their  churchwardens.  The  agitation  of  this  measure,  which  passed  through  the 
House  of  Assembly,  created  considerable  excitement  nt  the  time;  bnt  the  bill  was  rejected 
by  the  Legislative  Council,  and  ultimately  abandoned.  Mr.  J.  Langevin,  who  has  acted 
as  cliurthwarden  in  Quebec,  says,  that  the  present  system  of  election  works  sotisfactorily, 
as  the  j)er8on5  chosen  arc  generally  respectable. 

The  senior  churchwarden  cnllrcis  the  new-rrnts  and  all  monies  owing  to  the  church, 
whieb  go  to  the  support  of  the  edifice.  Where  the  business  of  the  parish  is  extensive  and 
the  outlay  considerable,  a  paid  agent  is  chosen  to  receive  and  disburse  money  and  regis- 
ter the  accounts,  which  arc  examined  annually  by  two  persons  nominated  by  the  council. 
Ko  salary  or  entertainment  is  allowed  to  the  wardens  or  members  of  the  council.  When 
the  funds  of  the  f'ahrique  are  insufficient  'or  any  large  undertaking,  such  as  the  erection  of 
achuieh,  the  requisite  assessments  are  raised  in  this  manner:  a  list,  with  th°  amount  of 
each  parishioner's  contribution,  is  made  by  trustees  appointed  by  llie  majority  of  the 
parishioners  ;  this  list  is  submitted  10  the  superior  courts  of  law,  and,  should  it  receive  their 
faneiion,  becomes  an  assessment  binding  vn  the  parties  whose  names  are  inrolled  in  it. 
Tlie  money  thus  raised  is  expended  under  the  superiniendcncc  of  the  trustees.  The  law 
for  regulating  this  de|)artment  of  parish  business  is  contained  in  old  French  i .  linances, 
which  are  so  doubtful  and  contradictory  as  to  occasion  frequent  litigation.  A  suit  of 
this  kind  was  commenced  nt  Three  Rivers,  which  lasted  15  years. 

No  part  of  the  funds  of  the  thbrii/ue  is  appropriated  to  the  relief  of  the  poor. 
Mr.  Langevin  states,  that  if  such  a  disposal  of  tl>e  parish  money  had  at  any  time 
taken  place,  it  must  have  been  by  way  of  loan,  or  with  the  formal  sanction  of  the 
parishioners,  on  some  extraordinary  occasion,  there  being  no  legal  authority  for  it.  The 
income  of  the  Catholic  clergy  is  derived  from  their  share  of  all  grain  grown  on  the  lands 
of  the  Catholic  parishioners,  which  share  is  not  a  tenth,  but  a  twenty-sixth  bushel. 

School  Districts. 

Acconling  to  the  system  of  elementary  schools,  each  county  has  been  divided  into 
districts,  generally,  if  not  always,  smaller  than  a  parish  or  township.  The  number  of  school 
districts  has  varied  under  different  Acts  of  the  legislature. 


PRINCIPAL  OFFICERS  OF  THE  DIFFERENT  DEPARTMENTS  OF 
CiOVERNMENT  IN  LOWER  CANADA.* 

Assistant  Civil  Secretary. 

Provincial  Secretary  and  Registrar. 

Receiver-general. 

Inspector-general  of  Accounts. 

Clerk  of  the  Special  Council. 

Inspector-general  of  the  Queen's  Domain. 

Surveyor-general. 

Adjutant-general  of  Militia. 

Commissioners  of  Crown  Lands, 

Agent  for  Fuiigrants  at  Quebec. 

Adminutralion  of  Justice : 

Chief  .Justice  of  the  Province. 

Chief  .lustice  of  Montreal. 

Three  Judges  of  the  Court  of  King's  Bcncii  at  Quebec. 

Three  Judges  of  the  said  Court  ul  Montreal. 

Provincial  Resident  Judge  at  Three  Rivers. 

Provincial  Judge  of  the  District  of  Gnspe. 

Provincial  Judge  of  the  District  of  St.  Francis. 


Judge 


*  Every  nflircr  of  any  Hole  ia  tlic  proviiir .   is  npiiouitol  liy  tlio  Crown,  and  all  hold  their  sppointments 
•luriiii.'  its  pleasure. 
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Judge  of  the  Court  of  Vice-Admiralty  at  Quebec, 
■  ■     Attorney-general.      •  •         ....,, 
Sulicitor-genpral, 
Advocate-general. 

Sheriffs. • 

District  of  Quebec. 
„        Montreal. 
„       Three  Riven. 
„        Oaspe. 
„       St.  Francis. 

Coroners  ■ 

District  of  Quebec. 
„       Montreal. 
„       Three  Rivers. 
„       Gasp^. 
„       St.  Francis.  ' 

Clerks  of  the  Crown  : 

District  of  Quebec. 
„        Montreal. 
„       Three  Rivc-rs. 

Clerk  of  the  Court  of  Appeals : 

Prothonotaries  of  the  Court  of  King's  Bench: 
District  of  Quebec. 
„        Montreal. 
„       Three  Rivers. 
„        Onspe. 
„        St.  Francis. 

Clerks  of  the  Peace  : 
District  of  Quebec. 
„        Montreal. 
„        Three  Rivers. 
„        Gaspe, 
„       St.  Francis. 

Inspectors  of  Police  : 

District  of  Quebec. 
„        Montreal. 

Customs. 
Collectors : 

District  of  Quebec. 
„        Montreal. 
„        St.  John's. 
„        Coieau  du  Lac. 
„        Stanstcad. 
„        Beauce. 

Highways  and  Bridobs. 

Gritnd  I'oyers : 

District  of  Quebec. 
,,        Montreal. 
„        Thri'c  Rivers. 
„        Gnspe. 


'5 


SUBORDINATE  JUDICATORIES, 


Circuit  Courts. 

A  GRAND  desideratum  in  Lower  Canada  is  a  supreme  court  of  original  juriadiclioii  tor 
the  whole  province;  there  being  at  present  luur  co-ordinate  courts,  each  of  ilii-ui 
supreme  in  its  own  piirtieular  district.  Hence  inconvenience,  delay,  expense,  uncertainty 
and  contusion. 

The  existing  system  has  doubtless  been  framed,  and  from  time  to  time  extended,  wiili 
tlie  laudable  view  of  bringing  justice  as  near  as  possible  to  every  man's  door  ;  but  it  has, 
unl'oriunniely,  had  a  dill'civnt  etl'ect.     To  work  well,  one  supreme  court  mus«  neccssiirily 
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be  accompanied  by  a  thorough  orcnnization  of  circuits ;  whereas  the  inuhiplication  of 
supreme  count  not  only  diminithefTthe  necessity  for  such  organiiation,  but  was  intended 
to  supply  its  place. 

These  observations  arc  necessary  before  entering  upon  any  notice  of  the  present  system 
of  circuits,  which  cNtends  to  the  rural  districts  the  Jurisdiction  merely  ot  the  "inferior 
terms"  of  the  supreme  courts — a  jurisdiction  little  mure  extensive  thnn  that  of  the  com- 
missioners for  the  trial  of  small  causes — being  confined  to  suits  nut  exceeding  the  amount 
of  id/,  sterling.  In  the  townships  not  comprised  within  the  district  of  St.  Francis,  it  is  a  just 
ground  for  complaint,  that  the  circuit  stations  have  not  been  multiplied  since  the  enact- 
ment of  34  Geo.  3,  c.  6,  to  meet  the  wants  of  a  rapidly -peopling  country. 

S.MALL  Cause  Courts, 

By  6  Will.  4,  c.  17,  nny  parish,  seigniory,  township  or  extra-piirochial  place,  on  petition 
of  not  less  than  too  freeholders  (200  in  the  cities  of  Quebec  and  Montreal)  may  coll  on  the 
Governor  "  to  appoint  as  commissioners  such  and  so  many  fit  and  proper  per:tons  as  he 
shall  think  fit,""  to  hear  and  determine  in.i  si'mmary  way,iiccordinglothe  facts  as  proved, 
and  to  law  to  (he  best  of  their  knowledge  and  judgment,  all  Buit.s  and  action*  purely  per- 
sonal (with  the  exceptions  hereinafter  made)  tu  the  amount  of  6/.  5s.  currency." 

The  small  cause  courts  are  held  weekly  in  the  cities,  and,  in  tlie  rural  districts,  on  the 
first  and  third  Saturday  of  every  month,  wiili  power  of  adjournment.  The  commiisioners 
act  gratuitously,  assisted  by  u  clerk,  who  is  paid  by  fees. 

There  are  various  opinions  as  to  the  working;  of  this  Act,  which  has  been  but  a  short  time 
in  operation  ;  the  first  commission  under  it  having  only  issued  May  20,  1838.  In  Quebec, 
there  are  ten  commissioners  of  English  extraction  and  three  of  French ;  many  of  the  latter 
having  declined  to  accept  the  appointment  when  ottered  to  them  by  Sir  John  Colborne. 
One  of  the  most  active  (Mr.  T.  L.  M'Plierson,  notary)  estimates  the  costs  of  suit  at  from 
5s.  to  7s.  6(/.  He  thinks  the  court  might  advantageously  determine  personal  causes  to 
the  amount  of  10/.  sterling.  Mr.  Rodier,  a  commissioner  of  the  Mon'.ieal  Small  Cause 
Court,  states  (hat  the  weight  of  the  business  presses  very  heavily  on  the  time  of  the  com- 
missioners, who  ought,  he  conceives,  to  be  paid  for  their  services. 

In  Quebec  and  Montreal,  the  court  appears  to  give  satisfaction;  but  there  is  reason  to 
apprehend  that  there  will  be  n  falling  off  in  the  attendance  of  commissioners,  unless  they  are 
paid.*  Mr.  Knoulton,  of  Brome  Township,  thinks  the  commissioners  should  be  allowed 
reasonable  fees  for  their  trouble.  The  court,  he  says,  works  decidedly  ill  in  his  district; 
men  being  appointed  to  act  us  commissioners  who  are  destitute  of  public  regard.  The 
small  cause  courts  will,  of  course,  greatly  increase  petty  and  vexatious  litigation,  and  as 
the  commissioners  must  reside  within  the  limits  of  their  jurisdiction,  it  is  probable  that 
there  will  be  not  a  few  cases  of  interested  oppression.  Such  courts,  if  established  in  and 
for  larger  districts,  as  counti<  s  for  example,  might  be  placed  on  a  less  questionable  footing. 
Local  residence  would  not  be  so  objectionable,  and  tiiere  being  a  wider  circle  for  the 
selection  of  commissioners,  it  is  to  be  presumed  thai  a  better  class  of  persons  would  be 
chosen. 

Magistrates. — The  magistrates  are  unpaid,  and  are  appointed  by  the  Crown.  By  a  law 
of  the  provincial  legislature,  which  will  exist  until  the  1st  May  1840,  it  was  provided  thai 
every  justice  of  the  peace  should  possess  immovable  property,  worth,  after  the  discharge 
of  all  liabilities,  at  least  300/.  currency.  The  practical  result  of  this  law  was  to  lead  to  the 
withdrawal  ofsome  of  the  most  valuable  iiKigistrates.  The  law  calling  for  a  qualification 
in  land  was  also  extended  to  the  militia,  which  caused  the  dismissal  or  disqualification  of 
many  useful  and  intelligent  otticers. 

By  various  provincial  Acts  the  powers  of  justices  are  defined  and  reijulaieil.  Sometimes 
they  may  act  singly,  sometimes  two  together,  sometimes  three,  sometimes  in  special 
sessions  in  any  part  of  the  province,  and  sometimes  in  quarter  sessions  in  the  various  judi- 
cial "  districts." 

One  of  their  most  important  duties  in  quarter  sessions  is,  to  decide  on  the  legality  or  ille- 
gality of  the  grund-voyer's /Jrorr J  itrbaiis — a  duty  which,  as  it  bears  on  legal  tbriiis  rather 
than  on  questions  of  tact,  cannot  be  prudeiuly  left  to  uiiprol'essioiial  men.  Hence,  among 
other  reasons,  an  almost  universal  feeling  in  favour  ot  having  paid  professional  eliuirmen  of 
quarter  sessions. 

To  make  a  judicious  choice  of  magistrates  in  tiic  rural  districts,  or  even  in  the  cities, 
must  always  have  been  one  of  the  most  difficult  duties  of  the  provincial  executive  ;  aiifl  the 
difficulty  has  been  much  increased  by  theact  of  qualification,  which  exemplifies  the  danger 
of  following  too  closely  the  analogies  of  England.  In  the  corporate  towns  of  tinglaiid  ro 
pecuniary  qualification  is  now  required,  and  in  the  counties  the  qualification  is  so  generally 
iliflused  us  not  materially  to  fetter  the  judicious  exercise  of  the  regal  prerogative;  and 
there,  moreover,  the  landed  qualification  is  uhat  it  cannot  generally  be  in  Canada,  a  pretty 
fair  index  of  intelligence  and  respectability.  Here,  the  qualification  wns  the  more  uncalled 
for,  as  nothing  of  the  kind  had  been  required  for  the  udmiksion  uf  a  member  of  the  legis- 
lature, whether  of  the  House  of  Assembly  or  of  the  Legislative  Council.     It  was  farther 

tibjectionable, 

•  In  Lower  ('anail«,  c»iHiialI_v  nmoii!;  the  iiilialitiiiits  of  Krinrli  extraction,  tliorc  i»  0 ffciiiral  in(li«|W(ilioii 
to  scrvi-  tlio  pulilir  wittimit  iHcnniary  ninnncrntioii.  This  rrlnitanio  is  not  of  roiviit  growth.  "At  |pr<'st'ut,'" 
remarks  i^ir  JaiiicH  Marriott,  tlic  aicoiniilisli'-l  niiil  sasmious  Ailvotuli-xrnerul,  in  tiis  '  Plan  of  a  C'oilc  iif 
l.ii«9  for  llio  Provinte  ofyucl«e' — "at  iireseiit,  tlic  Cniiuilians,  a.i  it  a  «tiitcil  uihjii  ujoil  aiithorilv,  toui|iIuiii 
of  the  atti  iicliuu  r  upon  juries  in  eivil  suits  as  11  lieftvy  Imrtlien  uml  iiiteiniption  of  their  oieupatioiw ;  tliiiu^jU 
tliey  lilic  wi'Ucuoiigh  to  Ih'  tried  by  juries,  they  liu  not  like  to  Ijc  the  triers  without  some  touijionsatiou." 
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ol)jeciion;il)le,  as  open  to  the  cliarpe  of  bi-ing  n  party  measure,  inasmuch  ns  i.  Iind  a  ten- 
dency to  affi'ct  more  extensively  tlmt  nice  which,  being  newer  to  tho  country,  and  verv 
generally  devoted  to  comniercial  pursuits,  possessed  rather  ppi-i>ii;il  thnii  real  properly. 
Besides,  a  qualification  in  land  is  nominal  and  delusive  in  Lower  Canada,  because  from  tlie 
want  of  a  registry  of  real  estate,  even  the  apparent  proprietor,  acting  in  good  faith,  may  be 
utterly  ignorant  of  the  incumbrances  on  his  possessions;  and  because  throucli  the  opera- 
tions of  the  law  of  marriage,  an  insolvent  husband  may  feel  himself  justified  m  Inking  the 
requisite  oaih.  The  system  of  unpaid  magistracy,  as  incidental  to  the  criinimi  law  of 
England,  was  naturally  introduced  into  the  province  wiih  that  law  ;  and  the  utter  unfitness 
of  the  people  for  such  an  institution  is  a  striking  instance  of  the  imprude'ice  of  unadvisedly 
engrafting  the  code  of  one  country  on  that  of  another.  There  was  not  in  1763,  nor  i« 
there  now,  a  sufficient  number  of  nun  capable  from  education,  intelligence  and  disinter- 
estedness of  deciding  singly  between  contending  parties;  and  the  iiiBgisierial  system  ought 
to  be  so  far  modified  us  lo  require  two  or  three  justices  of  the  peace  for  every  district 
of  any  importance.  In  other  words,  there  ought  to  be  local  courts,  sitting  at  least  once  a 
month  in  sections  of  couniiy  larger  than  parishes  and  townships,  and  smaller  than  "  districts," 
technically  so  culled.  The  greatest  cure  ought  also  to  be  taken  to  guard  against  the 
admission  of  uneducated,  indolent,  factious  or  otherwise  improper  persons  into  the  magis- 
tracy, and  the  duties  hitherto  incidental  to  the  office  might  be  advantageously  lightened  by 
the  establishment  of  more  eti'ective  institutions. 

CovitTg  Of  QuARTBit  Sersions. 

By  the  2d  Will.  4,  c.  66,  and  4tli  Will.  4,  c.  8,  both  of  which  Acts  will  expire  on  the  1st  of 
May  1840,  couniy  courts  of  quarter  sessions,  having  a  civil  as  well  as  a  crimin.il  jurisdiction, 
may  be  held  whenever,  under  the  provisions  of  the  said  Acts,  court-houses  and  gaols  have  pre- 
viously been  erected  ;  half  the  expense  of  erecting  such  edifices  being  paid  by  the  counties, 
and  tlie  remainder  by  the  province.  Such  buildings  have,  however,  been  erected  only  in  two 
counties,  L'Acadie  and  St.  llyucinthe,  and  even  in  these,  with  u  solitary  exception  in 
St.  Ilyncinthe,  courts  of  quaitcr  sessions  have  never  been  held.  With  respect  to  the  civil 
jurisdiction  of  these  courts,  the  law  seems  to  have  been  hastily  framed.  It  was  designed 
to  e.Mend  to  all  cluimi,  whether  real  or  personal,  not  exceeding  10/.  sterling;  without 
making  any  provision  for  evocation  or  appeal,  even  in  cases  tliat  miglit  be  evoked  from  the 
"  inferior  term  "  of  the  Court  of  King's  Bench  to  the  superior, — thence  carried  to  the  Court 
of  Appeal,  and  thence  to  the  Privy  Council. 

Courts  of  monthly,  or  even  weekly  sessions  might  be  very  useful,  if  controlled  and 
guided  by  an  impartial  chairman  of  professional  education — u  mixed  system  which  has 
worked  well  in  Nova  Scotia.  These  courts  might  furnish,  either  on  tiie  bench  or  in  their 
grand  juries,  valuable  instruments  for  county  objects  of  a  municipal  character,  such  as  the 
management  of  thr  poor,  police,  &.C.  One  palpable  advantage  they  would  aft'ord  to  ihe 
rural  population,  viz.  the  means  of  appealing  against  a  yjrocP.v  rc» Am/  of  the  grand-voycr, 
without  incurring  the  expense  and  trouble  of  forwarding  it  to  the  chief  town  of  the 
district. 

There  were,  until  1830,  paid  professional  chairmen  of  quarter  sessions  for  Quebec,  Mon- 
treal, Three  Rivers  and  Gaspe,  but  some  of  liie  parlies  filling  ihe  otlice  having  fallen  under 
the  (lispleasure  of  the  House  of  Assembly,  they  were  all  obliged  10  retire  in  consequence  of 
the  House  refusing  to  vote  their  salaries.  The  disconiinuanee  of  these  officers  has  been  a 
subject  of  much  complaint,  and  has  proved  exceedingly  prejudicial  lo  the  due  adminisira- 
lion  of  justice. 

PUBLIC  BUILDINGS. 

T11KHK  are  no  public  buildings  of  a  municipal  character  in  the  province  other  than  court- 
houses and  gaols,  with  the  exce|)tion  of  such  as  will  be  mentioned  under  the  head  of ''The 
Poor." 

In  the  court-houses  of  Quebec  and  Montreal  are  held  the  sittings  of  the  Court  of  King's 
Bench,  ond  of  the  Courts  of  V  iee-Adiniraliy  and  Quarter  Sessions. 

CouuT-iiousEs  and  Gaols — (Districts.) 

These  have  been  built  partly  at  the  expense  of  the  province  by  public  grants, 
and  partly  at  the  expense  of  suitors  by  fees  on  suits.  There  are  two  of  these  buildings  in 
Gaspe. 

CounT-iioLSES  and  Gaols — (.Counties.) 

By  2  Will.  4,  c.  06,  amended  by  4  Will.  4,  c.  8,  every  coiiiily  was  authorized  (voting  bv 
parishes  or  townsliips)  to  erect  a  court-house  and  gaol;  half  ihe  cost  lobe  advanced  by 
the  government  if  it  did  not  exceed  600/.  currency,  a  !.l  the  remainder  to  he  assessed  011 
the  real  property  of  the  county,  according  to  a  rule  which  must  be  pronounced  vague  and 
ini(|uiious.  The  edifices  were  to  be  repaired,  and  esiablishnients  niaintained  by  fees  on 
suits.  Of  this  Act  only  the  counties  ol  L'Acadie  and  St.  llyacinthe  praciically  availed 
themselves,  although  it  held  out  the  advantage  of  a  couniy  court  of  civil  and  criminal  juris- 
diction as  the  recompcuse  for  the  erection  of  a  court-house  and  gaol. 

'J. IV.  c  Houses 
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APPF.Nnix  TO  nrpoHT  on  the  affairs  of 

Hoi  .SKR  OF  Coillll'U'TION. 


These  (lid  cxitt  under  t('iii|i<irniv  lawfi,  und,  ii*  mit;lu  tic  ixiuctid,  wcic  purely  teiii|>o- 
riuy  tlieiiuelves  ;  lluy  e.\i»l  no  lunger. 


Tlirro 
uccasiun. 


CocBT-HoiisKs — (Circuilt.) 
arc  none;    puMie  seliool-houses   nrc  convertible  into  jiidicinl  oiliHcc*  for  the 

I'ot.irE. 

Police  mny  be  either  pteventive  or  executive. 

At  the  (lute  of  the  nrr:viil  of  the  KnrI  of  Diirliniii  as  fJovprnor-penenil,  there  was  not,  in 
nny  part  of  the  province,  a  'hkIv  of  preventive  police,  the  ni>jlil-w;ilch  of  Qncbee  and 
Monlieiil  (the  only  force  of  llic  kind  timl  had  ever  existed)  liaxiiig  lie(  n  broken  up  in  Mny 
iSijti,  in  eon»e(iiienee  ol  the  expiririLj  of  the  Ntatule  in  that  case  inadt  and  provided,  IJy 
the  Provincial  ()r<linnnee,  'J  Vict.  c.  j,  an  cHicient  svsiein  of  preventive  p(dice  was  esta- 
blished in  the  cities  of  Quebec  and  Montreal,  the  anlhnrily  of  vvhiih  has  sinci- been  cx- 
tetided  by  proclamation,  issned  under  the  said  ordinnnce,  to  the  respeelivcly  adjacent 
parishes. 

The  executive  police  of  the  province  arc  the  "plains,  snballerna  and  serjeimts  of  mililiii, 
the  iiiilitia  itself  beiiii;  but  a  nmninal  force,  which  iiichiiics  i  very  iii.'de  inhabitant  between 
lU  and  60  years  ot  ai;e.  Ity  the  Pcriiianent  <  >rdinance,  27  CJeo.  ^<,  e.(i,  ntililia-nicti  are 
dcclaicd  to  be,  ej  ojfitiu,  peace-oHie(  rs  within  lluir  rcspeclivi'  "  parishcM;"  and,  by  the 
sialiile  6  Will.  4,  e.  ,^7,  they  aie  (Iceland  lo  be  so  within  their  respective  "districts." 
But  constables,  pro|ierly  so  called,  may  be  appointed  by  the  justices  of  the  peace,  acting 
either  singly  or  collectively  ;  and  by  f!  Will,  .j,  e.  tu,  s.  (i,  baililFs  of  any  Court  of  Kinjj's 
Bench  are  aulhorl/.ed  l<>  act  as  constables  within  the  district  of  such  court.  The  whole 
militia,  too,  of  the  province  may  be  considered  as  a  preventive  police,  inasmuch  as  llie 
Provincial  Ordinance,  1  \'ici.  c.  J2,  s.  13,  diacts  that  "  all  or  any  of  the  militia  in  nny 
parish,  township,  extra-parochial  place  or  county,  may  be  ordered  out  l>y  the  civil  authority 
in  execution  of  the  laws." 

Vii.i.Aiii--.   Poi.icr.. 

For  the  removal  of  nuisances  and  the  prevention  of  accidents  by  fire  in  towns  and 
villatjes,  it  was  enacted  by  4  fJeo.  4,  c.  2,  that  wherever  there  were  30  inhabited  houses 
on  1 1  "»7'e«/s  *  of  land,  or  less,  or  on  a  greater  extent  of  ground  n  greater  number  of 
houses,  not  more  than  half  an  ryr/)(7// apart,  the  freeludders  should  meet  and  choose  from 
lh(ir  nnml>er  five  truste(  s,  who,  on  application  of  three  frt'claddcrs,  should  appoint  an 
inspector  of  the  borougli  or  village,  to  cause  tin?  regulations  of  thi"  Act  to  be  executed,  and 
to  enforce  penalties.  This  Act  was  in  force  unlil  May  iSjti,  when  it  expired.  It  was 
revived,  with  amendments,  l)y  6  Will.  4,  e.  4(1,  .ind  will  expire  again  in  May  1840. 
According  to  the  terms  of  this  Act,  nearly  the  whole  of  the  Fraiico-tjinadian  settlements 
would  be  legally  classified  as  villages,  so  dcn^e  is  the  populaliiui. 

It  may  in  general  be  remarked  that  the  criminal  law  of  jjigland,  which  was  introduced 
by  the  Koval  Pn.clamatie  .  of  lj('y,^,  and  eonfirnud  by  the  Quebec  Act  of  1774,  necessarily 
brought  with  it  idl  its  system  of  executive  police;  which  is,  either  aelually  or  potentially, 
still  in  force,  unless  so  far  as  it  m.ay  have  been  modifu'd  by  provincial  eiiactinenls. 

The  imposition  of  constabulary  duties  on  the  militia  is  both  burdensome  atid  unsafe. 
Oflt'iiders  are  jiassed  (roin  captain  10  ciptaiii,  by  whom  the  scrjcants  jire  ordered  to  take 
charge  of  them  ;  and  they  b(  ing  inditii  rent  to  the  due  cxeeulioii  of  an  irksome  duty, 
ese.ipes  are  frefpienl,  whenever  the  parly  in  custody  has  reason  to  dread  the  result  of  his 
rleteiilion.  If  the  liabitiiin  have  any  political  -yni|ialhy  with  the  prisoner,  his  cscapi-  is 
certain.  There  arc  no  prisons  nor  plaeo  of  leiupurary  cunfineinenl  in  the  rural  districts  ; 
»(i  that  a  prisoner  may  be  passed  along  troiii  inilitia-inan  lo  miliiia-man,  for  Joo  miles, 
before  he  can  be  lodsrcd  in  a  place  of  safe  ke(  ping.  The  syslein  oilers  no  security  whalever 
tor  the  piotection  of  the  public  |)cace  01  the  rights  of  pidperly.  The  fdllowing  coinplaint 
of  the  wiinl  of  a  proper  polid^  was  addressed  to  tin-  Assistant  (  Oininissiom  rs  of  .Municipal 
Jh  ,  iiry  l)V  thiee  rispectable  inhaliilanis  of  thi'  lowiisliip  of  Hull,  in  the  county  of  Ottawa, 
one  ol  ihein-  -we  hdievc  two — b<  iiig  in  the  magistracy,  .Mes>is.  Wre^lit,  Taylor  and 
IhiL'liain. 

"  ^ On  are,  no  doubt,  auarc  ihal  our  sitiialion  is  iinmiiliali  Iv  cm  tlu'  (vliaudierc  Falls, 
where  pa>s  yearly  ;d)ovc  l(Jo,()(iO  pieces  ol  tiinbir  for  llie  t^uebi  c  iiimki  I.  In  ••onsef|ueiice 
of  th(f  ob'-triiclion  of  the  navigation,  tlieuholeof  the  peojilc  einplovi  (I  111  this  branch  of 
liiisine-s  are,  from  liuu  lo  tunc,  collccicd  in  ibis  vicinity.  Irfcpieiit  brc  aches  ol  tlie  peace 
occur,  olVt  nders  pa>>  »itli  iiiipunity,  and  because  we  ;oe  unable  to  put  the  law  in  force, 
inativ  prollii;alc  ( haiaciers  coininil  crimes  and  persist  in  lluir  wicked  courses,  knowing 
that  It  IS  iiiiji(is-.il)le  tor  us  lo  gel  tlu  in  to  -Moiitnal.  Thus  a  vi  ry  heavy  tax  is  levied  upon 
llie  magistracy  in  altcnding  10  eoniplaints.  No  good  results  therefroiii  ;  in  fact,  the 
iiiagi«tratcs  have  nearly  given  up  ihi'  idea  of  trying  10  send  culprits  to  Monlreal,  as  all 
thil  are  sent,  as  by  law  aiillioiized  (through  die  militia),  have  made  their  escape,  and 
relumed  worse  characters  and  more  dillicult  loreslruiii  than  biffore, 

"  You  will  perceive,  from  the  above  facts,  that  something  more  cliicient  is  rtipiisilc  for 
this  place  than  any  other  perhaps  in   the  province,   with   ihe  exception   of  the  cities  of 

Quebec, 


•  An  ui-j-iil,  ur  IVciali  am,  i-,  about  I'uiir-rirtln  uf  an  KiiL-liili  avru 


IIS, 

of 


oil 

he 
all 
11(1 


•** 


BRITISH  NORTH  AMERICA. 


19 


Quebec,  Monlreal  and  the  lown  of  Tlirte  Kiver».  It  it  Iniu  tlmt  proviiion  w«i  maH«  by 
uur  Inie  legislature  for  the  erection  uf  couri-liouiet  ami  ^iiolt  in  tli«  leveral  counties  of 
the  proviiicf ;  but  the  jarrinu;  intrr«*l>  CHJled  into  pl.iv  hv  the  proviaioni  of  the  Act  have 
rendered  it  uicleitit  lu  llii<  county,  and,  wc  bilieve,  in  alnu)»t  every  other  in  the 
province. 

"  The  Ibw»  regulating  our  roads  are  also  very  defi-ctivc;  thn»e  »\lia  make  the  mo«t  uie 
nf  them  not  bein|{  obliged  to  do  any  tliini;  towanU  ihtir  repair.  Soineihinn  »houid  be 
done  to  compel  merchaiiis  and  rckidrntii,  whu  do  nut  omu  land*,  to  do  their  iliare  of  labour 
in  tupporiinu;  the  ruadit." 

Through  the  inconipricncy  of  the  cxitiintr  legislature  to  impose  e»<'n  local  r.itet  for 
local  puriioses,  ihe  hfavy  expense  of  niaintninmi;  tlie  neceMarv  police  force  of  Qiieix'c  and 
Monlreal,  instead  of  railing,  as  it  ought  to  fall,  ii|)i>n  the  localities  that  bcni-Kt  thcit  liy,  i« 
thrown  on  the  general  funils  of  (ho  province.  It  cannot  he  too  deeply  regretted  that, 
during  the  dikcniisions  of  the  pasiiing  uf  the  "Imperial  Act,"  1  Vicl.  eg,  llie  fricml*  of 
Lower  Canada  did  not,  in  general  Itrnm,  demand  ihc  full  benefit  of  the  analogy  of  the 
Quebec  Act,  by  which  the  (iovernor  and  Council,  though  restricted  as  to  the  power  of 
general  taxation,  had  lull  authority  to  impose  local  rales  for  hical  purposes. 

The  absence  of  this  essential  power  must  have  crippled  every  attempt  to  introduce 
early  and  extensive  plans  of  nnprovcnent,  whether  legal,  municipal  or  educational.  Tiie 
following  are  the  enactments  respcc.ing  matters  uf  ruial  police. 

RuBAi.  Police: — Ordinancks  and  Statutes. 


VulnlM. 

Pf. 

Ywr. 
30 

It«ign. 

Cltapt«r. 
4 

R  I'.  M  A  R  K  .S. 

Ord. 

185 

Oco.  3 

-  -  /Ihaiidon  dcs  animaux.     Extended  by  4  (Jeo.  4, 

c.  33,  s.  37,  and  virtually  re|>ealed  by  6  Wilt.  4 

c.  .5(1,  till  ist  May  184.';. 

«4 

3.56 

fi 

Will.  4 

5.5 

Preserves  urass  on  beaches  below  city  of  Quebec. 

>4 

3<i-J 

ti 

i» 

5<i 

•  -  Kemedies  abuses  prejudicial  to  agriculture;  con- 
solidating and  repealing  all  former  Acts  till  1st  May 
1845. 

•  -  Provides  fur  appointment  of  inspectors  and  con- 

4 

a<)i 

47 

Geo.  3 

«4 

(tables  in  tuwns  and  villages  till  1st  Jan.  1811,  &c. 

10 

5IJ 

4 

Geo.  4 

3 

•  ■  Provides  for  pulicc  of  William  Henry,  and  other 
villu<,'es,  repc.iling  all  former  Acts  till  1st  .May  l8'iU. 

'4 

3J'J 

t! 

Will.  4 

4'"' 

-  -  Ueviscs  and  amends  the  foregoing  Act  till   1st 
May  1840. 

11 

368 

7 

Geo.  K 

3 

-  -  Provides  fur    maintenance    of   good    order    ia 
churches,  Ctc,   repealing  all  former  Acts   till   1st 
May  1830: 
Cuntinuedby  tofcii  Gco.4,  c.  at.tiUl  May  1834. 

„             4  Will.  4,  c.   <),               „         1836. 

„              t)  Will.4,  c.  3J,              „         1840. 

a 

74 

57 

Geo.  3 

•4 

-  -  Facilities;  administration  of  petty  justice  in  rural 
parishes,  till  1st  May  1819: 

Cunliimcd  by  59  Geo.  3,  c.  so,  till  1  May  183 1. 

„              1  Geo.  4,  c.    3,         „          1833, 

SCeo.  4,  c.    a,         „          1835. 

5Geo.  4,  c.  24,         „          1837. 

10 

3^8 

3 

Geo.  4 

ji 

Provides  for  esiablii>huient  of  fairs  till  1st  May  i8i6. 

11 

T»8 

lO&ll 

11 

4'i 

Establishes  market  in  village  of  St.  Hyacinthe. 

-  -  Provides  for  ascertaining  boundaries  of  parishes, 

>3 

8 

1 

Will.  4 

51 

"  for  civil  purpojcs." 

>3 

7C4 

a 

" 

60 

-  -  Authorizes  the  erection  of  court-houses  and  gaols 
in  the  counties  till  1st  May  1840. 

>3 

•h 

4 

„ 

8 

.\mcnds  the  foregoing  Act. 

•4 

J  88 

l> 

'■ 

37 

-  -  Provides  for  sale  conveyance  of  criminal    pri- 
soners from  country  parts  to  common  gaol. 

frCHOOLS. 

By  the  41  Gen.  3,  c.  17,  which  is  8iill  in  force,  "  a  majority  of  the  inhabitants"  of  any 
parish  or  township,  by  pctiiiuning  the  Governor  for  the  estahlishmentof  oneortnore  schools 
of  royal  foundation,  may  subject  the  whole  parish  or  township  tu  the  expense  of  erecting 
suiiable  school-houses  for  the  instruction  ul  pupils  and  the  accommodation  of  teachers. 
By  subsequent  statutes  grants  of  money  were  made  in  favour  of  school  districts;  and  by  the 
more  recent  Acts  of  the  Provincial  Legislature,  all  of  which,  however,  have  expired,  such 
heads  of  families  as  were  qualiHcd  to  vote  fur  members  uf  Assembly  were  autlioriztHi  to 
elect  school  trustees  for  each  school  district. 

In  the  scssiun  i>(  i835-(),  the  Huuse  of  Assembly  sent  up  a  Bill  to  the  Legislative 
Council,  where  it  was  rejected,  which  proposed  to  give  to  the  majority  of  the  inhabitants 
of  any  parish,  township  or  extn.-parochial  place,  assembled  for  the  purpose,  the  power  of 
taxation  tu  a  certain  extent  for  the  support  of  schools ;  hut  it  went  no  farther  than  barely 
10  give  the  power,  neither  uH'ering  inilacrment,  iiur  imposing  obligation,  with  a  view  to 
ensure  its  r.xcrcite. 

3    -IV.  t   J  -t-  V«ty 
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APPENDIX  TO  REPORT  ON  THE  AFFAIRS  OF 


Vtty  f««r,  if  any.  pMritlir*  or  lowiitliip*  availed  llipiiitelvei  o>  the  provitiimt  of  tht 
41  (i«o.  3,  c.  17,  lor  nMi'ntiiift  llieiiiirivrt  for  ilie  iupport  of  acliooli — one  out  of  many 
protifn,  lliul  opiioiiul  taxulion  in  nnl  luilnble  lo  the  prople  of  Lowrr  Canada. 

ViMlrr  ilii'  ncliool  law*  the  nctiiol  prnciirc  hai,  in  all  inttjiicr*,  falirn  ihorl  in  point  of 
regiilaiiiy  and  cllit-nry  of  tlir  rt'<|iiiri-iii<-iii«  of  tlie  itiiiuit'*.  Of  ilie  varioin  rnat'tntFnti 
coniHJni  (I  ill  iIidhi*  Iuwh,  Imrdly  any  arr  ai-cjinpiinird  by  proviitioni  calculated  lu  produce 
ilieir  pniictuul  fulfdinriit  unil  prnriicid  oitrniiion.  Ai  niiglit  liiive  been  aniicipateil,  tliry 
have  bcrn  neKJcuicd  or  cviiiicd  in  ull  iliote  pariiculan  tiiitt  involvt-d  uny  *acriKce  of  imnie- 
diaie  iniereii  or  ronvciiii'iue  on  the  part  uf  the  inert  and  unrrtieciing  mat*  fur  lylkMe 
benefit  iliry  were  devised. 


POOR. 

TiiK  Poor  of  Lower  Cnnadn.so  fur  at  ihey  have  been  the  object!  of  Irgiilntive  proviiion, 
may  he  divided  into  iwu  clanri. 

riml  Clu!>i. — The  firit  cla»ti  contios  of  such  individual  objeclii  of  charily  ai  are  t<i  be 
found  in  every  country — (he  inianc,  the  sick,  tlie  infirm,  the  fiicndleM,  and  the  d«»tilute. 

Second  C'laMt. — The  tiecond  clnns  coniiiiilH  of  luch  mnltiludei  of  ihtsuiii  in  pirticular 
lucalitM's  an  require  aid  to  avert  iht*  convequencet,  whether  prcncnt  or  proi|>eclive,  of  an 
alle){t<l  fiiilure  ol  the  ciop.i. 

I'lie  firktcluaii  lins  lueii  ptnclicnily  subdivided  in*o  residents  nnd  strangen. 

1.    RF.ilhRNTS. 

Chnritnhle  institutions  in  Lower  Cnnadn  were  enrly  founded  by  religious  commu- 
iiilies  of  the  iiomnn  CHlholic  faith;  bul  we  find  tliot  previous  to  the  foundation  of 
the  (lenenil  lldspiliil  of  Cjiicbee  (urliiih  iH  nl  pre^ient,  lis  heretofore,  under  the  cliHtBfe  of 
nuPK  governed  by  a  superior),  u.<  office  for  the  relief  of  the  poor,  "  Bureau  lift  Paiivrrs," 
iind  been  esiiililirihed  ill  Qiitbtc.  Thcexpendiluri'  of  this  office  was  controlled  by  trustees, 
und  every  colonist  uixl  coinmiinily  wbi>  buiind  10  coiitiiliiite  anniinliy  to  the  funds.  In  the 
couniiy  parishes  the  inaiiitenuiiee  of  the  poor  was  provided  for  in  a  similar  manner. 

So  far  as  the  statute-book  nH'ords  information  on  the  subject,  it  n|)pcars  that  steps 
towards  the  support  of  the  poor  were  first  taken  by  British  aiilhoiity  at  the  coininenceiuent 
of  the  present  century.  In  the  preninble  of  41  (ieo,  3,  e.6,  is  recited  the  substance  of  a 
snpyestion  conlained  in  the  Lieuteniinl-gnveriior's  speeeh,  "  for  securing;  and  supporting 
such  indigent  persons  as  from  n  tempornry  or  tasting  derangement  of  intellect  are  inca- 
pable of  earning  their  »ubsistent*c,  and  regarding  the  means  to  be  employed  lo  prevent  the 
inhuman  prnctice  of  expoBing  nnd  dci-rling  new-born  inftmls."  On  this  suggestion  the 
lei>isliiture,  "  until  further  and  more  effectual  provision  could  be  initde,"  authorized  the 
Coveinor  to  apply  1,000/.  currency  a  year,  fur  the  next  three  years,  for  the  purpnses  uCore- 
said,  and  for  the  aid  and  support  of  such  religious  coininunilies  as  receive  and  ndmiuister 
relief  to  sick  and  infirm  persons  and  foundhngit.  By  a  series  of  teinjiorary  stiitulei  the 
nniiiial  grant  was  gradually  r!ri>ed  in  tlie  cuiiise  of  einliiien  years  from  1,000/.  currency  to 
3  ,«iOo/.  eurrtney,  the  latli  r  giants  having  been  divided  by  the  legislature  in  certain  unequal 
pio|H>rtii>ns  lielwien  the  districts  of  (Quebec,  Montreal  and  Three  Rivets.  In  tlic  Act 
whuli  raised  the  grant  to  3,500/.  ciinniry,  namely,  5.S  Cieo.  t,  <•.  13,  appears  the  first 
kvmptom  of  "  fuitlier  and  more  efl'ectual  provision,"  ii«  proiiiiseil  by  the  legislature  in  1801. 
'i'hi»  Act  anihorizetl  the  Ciiivernor  to  apply  2,500/.  ciirrcney  lor  the  piir|)ose  of  building 
and  repairing  certain  wards  or  apartments  in  one  of  the  »ings  ol  the  General  llospiiid, 
near  the  city  of  Quebec,  "  for  the  receptio-i  and  relief  of  insane  persons,"  and  2,ooo/.  cur- 
rency for  building  ai'ilitional  uaids  an>l  apailnients  lor  the  aforesaid  purposes  adjacent  to 
those  alieady  in  use,  at  or  near  the  (ieneiul  lloopiLiI  in  the  city  of  Montreal. 

Tlie  liisl  Act  passed  on  the  saaie  narrow  basis  was  3  (Jeo.  4,  c.  25,  granting 
5.585/.  173.  I0(/.  currency  lor  the  year  1833;  and  even  in  the  same  sessions  other  grants 
weie  made  on  u  someuhat  more  liberal  basis.  The  very  ne.xt  Act,  namely,  30^0.4,  c.  96, 
granted  850/.  curr»iicy  to  the  Montreal  (Jeiieral  Hospital,  and  2,139/.  '^*''  9'^'  currency  tu 
tlie  Hotel  Dieti  of  Quetiec,  as  an  aid  "  in  complete  the  waids,  buildings  and  dependencies 
by  llieiii  recenlly  eiecte<l  in  the  ciiy  of  Qiieliee,  on  the  ground  o(  the  poor  of  the  said 
lloiel  Dieu,  wiifi  funds  arising  from  savings  on  the  income  of  the  poor  ufoicsaid,  und  with 
liiiids  heretofore  appropriat»d  for  llial  purpose  by  the  leu'islanire ;"  and  die  third  Act  there- 
after, namely,  3  Geo.  4,  c.  29,  granted  250/.  currency  a  year,  for  two  years,  to  the  House  of 
Industry  of  the  city  of  Montreal. 

By  the  Ordinance  1  Vici.c.  17,  of  the  present  year  (1838),  the  following  grants  were 
made  to  charitable  institutions  to  defray  the  charges  of  the  year  comineiK-iiig  in  October 
1836,  and  ending  in  October  1837,  viz.  658/.  tii.  8(i.  curreiwy,  towards  the  expense  of 
buppi'tling  the  insane  pei»<>n>'  in  ilic  cells  of  the  (jcneral  Hospital  at  Quebec;  511  /.  cur- 
rency towards  the  e.\|)eiisc  of  mainlaining  sick  and  intinn  boarders  in  said  hospital,  and 
100/.  currincy  lowauls  their  clothing;  580/.  currency  towards  tlie  expense  of  maintaining 
the  loundlinus  in  the  luopii.il  ut  the  Hotel  Dieu  at  Quebec,  and  15/.  currency  towards  their 
riothing;  100/.  currency  lor  supporl  of  indigenl  sick  in  the  said  hospital ;  600/.  currency 
lowaids  the  stippoit  of  the  louiiOiings  in  the  General  Hospital  of  the  (irey  Nuns  ut  Mont- 
real ;  220/.  currency  towards  the  support  of  insane  persons  in  the  cells  of  said  hospital; 
850/.  currency  lot\ards  delruying  the  current  expenses  of  the  corporation  of  the  General 
hospital  at  Montreal  ;  4(.o/.  curiency  towards  the  inaintcnaiice  ollhc  indigent  sick  in  the 
convint  ol    L'liuliiie  Nuns  at  'Mine   Kivcrs,  and  ut'  Mipjioiting  the  insane   perrons  and 
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foundling*  iindrf  the  ciiitrgt  of  ili«  Cnmrniuionert  of  the  tuid  dittrict ;  ioo{.  cnrrener  M 
iin  aid  to  tli«  Udv  miinagrr  ul  the  Oridian  Aiylum  ai  Quebec;  73/,  cuirency  to  the  lady 
iniinHxrra  of  the  Aiyliini  tit  Si  HiN-h  «  iiiburb*,  Quebec ;  100/.  currency  to  the  Ladie*' 
('iijinmblp  Sortrty  (lor  orphant)  at  MiiDircHl ;  100 /.  currency  to  the  Ladiei' Benevolent 
Sdciriy  (I'ur  Mrid(<w»  and  <ir|iliuii<<)  ut  MdjiIicuI  ;  nnd  ino  I.  currency  for  tlie  Orphan*' 
Aivluin  III  Munirritl. 

The  Montreal  llouir  of  Iiiduitiv  wut  f»iiibliiilird  by  38  Gro.  3,  r  15,  with  vrry  inade- 
niiatr  fund*,  and  agrci'nidy  to  the  la«t  will  anil  irniumcnt  of  one  John  Conrad  Mnrileller. 
WiiU  tlie  exception  of  ilie  aforctnid  Krntit  of  500  /.,  it  hu*  not  received  any  further  aid  from 
the  leginlatiire,  or  any  nccpsiion  to  it»  fundr  from  oilirr  lources.  For  the  lait  two  winter*  an 
institution,  ityliii)}  it-cif  "  Hoimu  of  Imliisiry,"  has  liccn  maintained  in  Montreal,  cliit-fly  (if 
not  NJiogetlier)  by  voluntary  «iibiiciipiioiu,  iiiiH  these  almont  entirely  from  the  Britith  inha- 
hitanis.  Tlie  connlitution  of  the  Montreal  House  of  industry  ha*  been  alightly  aii;eiided  by 
«  Cico.  4,  c.  (5  i  7  Geo.  4,  c.  4,  and  9  Geo.  4,  c.  43. 

Hy  the  Act  43  Geo.  3,  c.  ta,  for  eaiabliNhiuK  the  Corporation  of  the  Trinity  Houte  of 
Qui  Ih'<  ,  iiroviiion  wiis  made  for  creating  a  luiid  for  "  decayed  pilot*  and  their  widow*  and 
children. 

II.    SrRANOP.R*. 

Stranger*  having  a  claim  00  charitable  support  have  been  practicnily  ranked  in  two 
claateii — r.mlgraiit!!  and  Marincrii. 

Emigrtinl*. — The  tiniutc  ;)  Geo.  4,  c.  7,  uiithorized  the  Governor  to  advanc4>,  for  the  year 
18J3,  730/.  currency,  for  the  relief  of  indigent  mck  ciiiigranii,  to  be  diiipented  by  juitice* 
of  tlie  peace  rdidingiii  Quebec;  the  preiiiiible  of  the  Act  holding  thii  promi*r — "until 
|H.'riuaiieiit  ehtublitliiiieuii  for  the  relief  of  tli<-  iiidigent  tick  of  all  denomination*  can  be 
luiide,  ill  addition  to  tho»e  which  ulienily  exui."  iTiider  thi*  Act,  tlie  juaticea  of  the  peace 
aforesaid  ctlabiished  an  "  Kinigraiit  HospitHl." 

The  turn  of  6o() /.  currency  Ha«  granted  by  4  Geo.  4,  c.  32,  authorizing  the  admiuiion 
into  thehonpitalol  "  indigent  Hiek"of  wImiHOcver  denominatiun,  labouring  under  contagion* 
diieaaea,"  a«  well  as  of  "  indigent  sick  einigriinis  from  the  United  Kingdom."  Farther 
grunts  were  made;  viz.,  for  if^i't,  700/.  currency;  lor  1S2G,  950/.  currency,  including  a 
HUui  not  exceeding  loo/,  currency  for  a  plan  or  plans  of  iin  hospital  for  the  medical  treat- 
ment of  sick  seuinen  and  other*  coining  from  sea — a  partial  redemption  and  a  partial  evasion 
of  the  promije  conveyed  in  the  firiit  Act  nn  the  subject. 

For  several  yean  siinilar  giantK  were  made  of  somewhat  greater  amount  (1,000/.  and 
upwarih),  and,  in  addition  to  tlie  binigrnnt  Hospital  at  Quebec,  a  tem|)orary  fever  hoipitnl 
waserecteil  at  Point  Levi,  on  the  souili  banli  uf  tlie  St.  Uiwrcnce,  opposite  to  Quebec, 
under  10  &.  11  Geo.  4,0.  18,  "lor  the  reception  and  medical  treatment  of  such  per*on« 
arriving  in  this  province  from  seaward  us  shall  be  found  labouring  under  typhii*  fever, 
yellow  fever,  ncarlet  fever,  plague,  siiuill-pox  ur  measles,  and  of  paupers  infected  witli  any 
«)f  tlie  said  diseases;"  the  said  Act  granting  7^0/.  currency  lor  1830  for  tlie  purpose* 
recited.  For  the  suid  esiublishment,  a  luriher  grant  of  750  /.  currency  fur  183'J  wa«  made 
by  3  Will.  4,  c.  15. 

A  fund  was  created  by  2  Will.  4,  c.  17,  for  "  defiaying  the  expense  of  providing  medical 
assistance  for  sick  emlgraniH,  and  for  eiinhling  iniligent  persons  of  that  description  to 
urocced  to  the  place  of  their  destination,"  by  laying  n  poll-tax  on  emigrant*  from  ilie 
United  Kingdom,  to  be  paid  by  the  shipmaster*,  and  tu  be  eqnally  divided  between  the 
Kmigrant  Hospital  at  Quebec,  the  Montjeal  General  Hospital,  the  Emigrant  Society  of 
Queltec,  and  tlie  Kmigrnnt  Society  of  Montreal.  The  tax  amounted  to  51.  currency  fur 
each  .migrant  coining  out  under  the  sanction  of  Government,  nnd  10s.  currency  for  every 
other;  the  Act  to  be  in  force  until  the  isi  of  May  1834.  In  the  same  session  (c.  60)  un 
aid  uf  Kxi/.  currency  was  granted  to  the  Eiiiigrani  Hospital,  in  addition  to  a  previua*  aid 
(c.  i5)of  1,500/.  currency  by  6  Will.  4,  c.  13;  the  Act  of  a  Will.  4,  c.  17,  wa*  continued 
tu  the  1st  of  May  i83ti,  and  by  1  Vict.  c.  3,  to  May  1839. 

Mariners. — Hy  10  &  11  Geo.  4,  c.  23,  was  granted  a  gum  of  11,541/.  8«.  6«/.  cw- 
rrncy,  to  be  advanced  in  three  equal  instalments,  to  build  "an  hospital  for  the  reception  of 
sick  seamen  and  other  indigent  persons;"  nnd  by  3  Will.  4,  c.  13,  there  was  a  farther 
grant  fur  completing  the  building  of  3,530/.  currency,  and  an  additional  grant  of  3,000/. 
currency  for  erecting  wharves,  "in  order  to  ensure  the  safety  and  preservation  of  said 
building." 

The  6  Will.  4,  c.  33,  imposed  a  duty  of  a  penny  currency  a  ton  on  "every  ve*sel  from 
any  port  out  of  the  limits  of  this  province,"  the  portion  received  in  Qnebec  to  be  given 
to  the  Marine  Hospital,  and  the  portion  received  in  Montreal  to  be  given  to  tlie  Generul 
Hospital  of  that  city;  the  Act  to  be  in  force  until  isi  May  1840. 

Various  Acts  have  been  passed  tueslublish  depots  of  provisions  for  the  relief  of  shipwreclied 
mariners;  the  last  (6  Will.  4,  c.  30)  established  a  depot  near  Cape  Chat,  another  at  Mag- 
dalene Hiver,  and  tour  depots  at  Aiilicosii,  limiting  the  appropriatioiu  "to  the  present 
year  only." 

The  second  class  of  persons  who  have  liocii:iie  the  object  of  legislative  provision  consists, 
as  has  been  staled,  of  such  multitudes  of  persons  in  particular  Tocniilies  as  require  aid  to 
avert  the  consequences,  whether  present  or  prospective,  of  ihe  alleged  faihire  of  the  crops. 

For  the  relief  of  this  class  various  measures  have  been  adopted  by  the  legislature;  the 
first  ohjrii  being  to  enable  the  distressed  iip|ilicants  to  procure  seed-grain  and  seed-potatoes  ; 
ihe  second  in  fueiliinte  the  supply  of  ininieiliate  «vaiits. 
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APPENDIX  TO  REPORT  ON  THE  AFFAIRS  OF 


The  IcKulature  attempted  to  accomplish  ihe  firtt  object,  lomeiimet  by  granting  a  privi-' 
lege  to  the  tellers  of  seed-grain  and  seed  potatoes,  and  sometimes  by  advancing  luant  froiu 
the  provincial  chest,  to  be  repaid  in  money  ur  in  labour. 

The  former  mode  was  legitlized  by  4,5  Geo.  3,  c.  5 ;  51  Geo.  3,  c.  6 ;  37  Geo.  3,  c.  1 ; 
3  Will.  4,c.  2;4  Will.  4.  c.  3  &  4- 

The  advancing  of  loans  from  the  provincial  chest  was  carried  into  effect  by  variuusActs. 
The  most  remarkable  of  these  is  57  Geo.  3,  c.  la,  authorizing  the  advance  of  30,000/.  on 
good  security;  one-half  of  this  sum  might,  however,  according  to  the  Act,  be  expended  in 
a  premium  tor  the  sale  of  seed-corn  and  teed-polatoes,  at  a  rate  varying  from  2<.  to  6d, 
per  minot,  a  Canadian  meosurc  one-eighth  larger  than  the  Winchester  bushel. 

The  excellence  of  the  security,  and  the  vigilance  of  ihe  authorities  in  .egard  to  the 
loans,  may  be  estimated  from  the  fart,  that,  of  all  the  expenditure  under  the  Act,  only 
one  loan  of  8/.  or  10/.  has  been  repaid,  and  that  not  by  the  personal  debtor,  but  by 
a  cautious  purchaser  of  the  debtor's  land,  who  cleared  it  of  the  mortg<«ge  for  his  own 
protection. 

With  respeci  to  the  supply  of  seed-corn  and  seed-potatoes,  it  is  worth}'  of  notice,  as 
shuwing  the  utter  absence  of  principle  or  system,  that  tlie  time  limited  for  the  sale  of  these 
essentials  of  husbandry  was  25ih  June,  in  57  Geo.  3,  c.  1 ;  and  in  57  Geo.  3,  c.  12,  10th  May 
for  wheat,  and  20th  May  for  any  other  kind  of  grain,  or  potatoes. 

The  second  object  contempluti  .  by  the  legislature,  viz.  facilitating  the  supply  of  imme- 
diate wants,  had  been  indireci'"  promoted  by  two  ordinances  passed  by  the  old  Legislative 
Council,  20  Geo.  5,  c.  l,  and  30  CJeo.  3,  c.  o,  rispectively  intituled,  "  To  prohibit,  for  a 
limited  time,  the  Exportation  of  Wheal,  Peas,  ()ai»,  Biscuit,  Flour  or  MenI  of  any  kind, 
also  of  Horned  Cattle,  and  thereby  to  reduce  the  present  high  Price  of  Wheat  atid  Flour ;" 
and,  "To  prevent,  for  a  limited  lime,  the  Kxportatioii  of  Biscuit,  Flour  or  Meal  of  any 
kind  ;  also  of  Wheat,  Peas,  Barley,  Rye  and  Oats." 

The  legislature,  under  the  Constitutional  Act,  has  granted  relief,  occasionally,  in  the 
form  of  b  loan,  and  occasionally  as  a  free  gift.  The  most  important  Act  on  the  subject 
was  57  Geo.  3,  c.  2,  uuthuriziiig  an  advance  of  15,000/.  currency,  to  be  repaid  by  the 
parties  relieved,  but  wiilu.ut  exacting  security  for  its  repayment.  So  far  as  can  be  ascer- 
tained, no  portion  of  this  money  has  ever  been  refunded. 

'Jy  the  0  Geo.  4,  c.  50,  a  loan  of  ioo/.  currency,  for  the  relief  of  the  parish  of  St.  Louis, 
IjOtbiniere,  was  advanced  on  the  credit  of  the  Fubrique,  and,  fading  that,  on  the  credit  of 
certain  individuals  on  behalf  of  the  Fabrique. 

The  4  Will.  4,c.  1 ,  grunted  a  free  gift  of  about  3,000/.  currency,  to  be  divided  between 
certain  specified  parishes,  in  sums  varying  from  37/.  lo;.  to  588/.  loi. 

Within  the  last  two  yea's,  several  thousand  pounds  have  been  apportioned  among 
distressed  parishes  bordering  on  Itie  St.  Laurence,  lur  the  purpose  of  providing  seed-corn 
and  seed-potatoes, or  sustainin<;  the  necessities  of  the  inhubitaiits  until  harvest  should  bring 
them  the  means  of  subsistence.  Of  these  advances,  2,000/.  have  been  given  lo  the  si,)gla 
pa.i.>n  of  Lcs  Lbuu'eniens.  I^o  part  of  the  advances  has  been  repaid,  nor  is  it  at  all  probaW 
that  any  portion  ever  will  be. 

The  first  step  towards  the  correction  of  this  vicious  plan  of  relief  was  taken  during  the 
administration  of  the  Karl  of  Dichain.  Applications  tor  aid  havia<{  been  addressed  to  the 
Government,  his  F.xce"  ncy  caused  an  inquiry  to  be  instituted  into  the  condition  of  the 
distressed  parishes  on  the  St.  Liinreiiei',  with  a  view  to  il't-  adopiinn  of  such  uuasuresas, 
by  striking  at  the  root  of  the  evil,  nii{.>ht  save  (he  rural  population  from  sinking  into  a  stale 
ol  helpless  and  reckless  paiipirisin.     A  report  was  nnidc  accordingly. 

It  may  be  remarked,  in  reiaiion  to  the  ihtl'erent  in<i('"s  of  providing  for  the  necessilies 
and  iifilictions  cf  the  poor  of  Lower  Canada,  Uial  t<oine  of  the  arrangements  are  holh 
objectionable  in  principle  and  defective  in  prai lice.  l"or  instance,  it  appears  that  "  insane 
persons,"  as  well  us  suk  and  fouiuilintfs,  arc  placed  in  charge  of"  religious  communities"  of 
females.  Without  intending  the  slightest  disrespect  V.)  the  nieinbers  of  these  coiniiiuniiies, 
whom  we  believe  to  be  actuated  by  the  best  motives,  we  must  say,  that  consideiulions  of 
decorum,  and  regard  for  the  proper  ircatuient  ul  the  patients,  alike  I'orbid  their  being  placed 
under  the  superintendence  of  women.  It  is  iliscreditabie  to  the  province,  and  niuri' espe- 
cially to  its  constitutiutial  legislature,  ihat  such  an  ahsuid,  inelTicieni  and  indecent 
system  should  have  been  permitted  to  coiiliiiiie.  Lunatic  asylums,  conducted  on  the 
humane  and  enlightened  principles  u lilt  h  generally  piesiJe  over  these  inslilutiuns  in  the 
cities  of  Europe,  are  geneiall;-  wanted  in  Lower  Canada.  For  most  insane  persons,  theie 
is,  at  present,  no  oilit  r  rteeptaele  than  the  connnon  gaol.  Is  it  not,  moreover,  objection- 
Able,  that  nearly  all  relief  (part  being  llirough  coininissioners  appninted  by  the  Governoi) 
should  be  dispensed  to  u  mixed  populaliiiU  tlirough  Catholic  establisliuienis  .' 

In  the  supplying  of  seed-corn  10  distressed  larnierg,  no  pains  whatever  were  taken,  or 
enjoined  to  be  taken,  to  ascertain  that  the  seed  was  hoini  fide  purchased  or  used;  thus  n 
wide  door  seeniH  to  have  been  opened  for  collusion  between  iu\y  /tiihilanl  and  a  favoured 
ci((litor,and  to  the  misapplication  of  such  scid  us  was  really  bought,  so  farfrouiguardinj^ 
against  abuses  of  iIiIh  kino,  the  legi>lalure  .ippea's  lo  have  t  neouraged  ihein,  foi  ilie 
quHiiiily  (40  nilnots  01  wliiat,  30  of  uthi  r  [;iiiiii  am'  20  -if  polatot s)  was  lixtd  .mid  coiistanl, 
wiiliout  iclcrencc  to  llie  exirntof  the  puichuair's  larin,  and  the  »alc  niighl  lake  place  under 
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the  earlier  Acts  as  late  as  the  ist  July  mid  25th  June;  though,  in  the  latest  Acts,  Uie 
period  for  the  sale  of  wheat  extended  only  to  iHili  May,  and  for  other  grain  and  potatoes  to 
]8th  June.  The  obvious  tendency  of  the  extension  of  time  in  the  older  statutes  was  to  pro- 
duce fraud  or  failure  of  crops.  To  obstinuie  perseverance  in  the  growing  of  wheat,  which 
is  neither  suited  to  the  soil  nor  to  (lie  severe  seasons  in  certain  districts,  much  of  the  distress 
periodically  existing  among  the  rural  population  is  attributable.  Yet  the  legislature,  in 
providingsupplies  of  seed-grain,  neglected  an  excellent  opportunity  of  checking  a  confessedly 
unprofitable  mode  of  cultivation,  by  not  withholding  the  privilege  in  the  case  of  seed-wheat, 
a  privilege  which  did  no  more  to  promote  private  than  public  good,  inasmuch  as  the 
privilege  of  the  seller,  at  spring  prices,  would  swallow  up  most  of  the  crop  at  autumnal 
prices. 

There-  is  reason  lo  fear  that  much  mismanagement  prevailed  in  many  of  the  local  com- 
aiittets  appointed  generally  for  purposes  of  local  relief,  involving  a  waste  which,  without 
injustice  and  oppressiun,  could  never  be  recovered  by  the  government  from  the  nominal 
receivers  of  the  loans. 

\\'ith  respect  to  all  such  grants  it  may  be  broiully  asserlod,  that,  even  if  more  judiciously 
and  impartially  regulated,  they  must  inevitably  retard  the  progress  of  agriculture,  and  lower 
the  independence  of  the  people.  And  in  a  new  country,  wl-ere  there  is  a  redundancy  of 
uncultivated  land,  tliey  form  but  a  puny  and  fallacious  palliative  for  the  evils  periodically 
induced  by  an  ignoiant  application  of  agricultural  labour.  The  distressed  localities  lie 
chietly  in  the  district  of  yuebec,  where  the  frost  sets  in  earlier  than  in  the  districts  farther 
np  the  St.  Lawrence,  and  where  the  soil,  unrccruited  by  fallowing  or  manure,  is  unable  to 
bear  the  exhaustion  of  continual  crops  ot  wheat.  Now  it  clearly  was  the  duty  of  the  h'gis- 
lature  to  have  taken  advantage  of  every  occasion  that  presented  itself  10  discourage  the 
growing  (or  rather  the  sowing)  of  wheat,  and  to  promote  the  cultivation  of  the  hardier  crops 
and  the  prosecution  of  the  fisheries.  The  operation  of  the  feudal  laws  ujioti  agriculture 
ought  lil  ewise  to  have  been  considered.  The  law  of  mills  and  the  law  of  cens  et  rentes,  for 
example,  tend  to  encourage  the  exclusive  cultivation  of  wheat;  on  the  other  hand,  die  law 
of  tithes  and  the  negative  law  of  duly-free  distilleries,  lead  to  a  more  varied  agriculture, 
the  former  oll'eritig  a  pieinium  on  green  crops,  and  the  latter  on  the  inferior  and  hardier 
kinds  of  grain. 


VAGRANT  POOR. 


Complaints  have  been  made  by  persons  residing  in  the  townships  bordering  on 
the  seigniories,  of  the  burden  upon  the  inhabitants  caused  by  tie  influ.v  of  Franco- 
Canadian  poor.  They  s;ate  that  township  poor  are  never  found  levying  contributions 
on  the  charitable  in  the  seigniories.  In  the  District  of  Quebec,  the  parishes  on  the 
south  hank  of  the  St.  Lawrence  make  a  similar  complaint,  of  the  influx  of  the  poor  from 
the  parishes  on  the  luuth  side  of  the  river.  Parochial  and  township  administration  of  the 
poor  is  evidently  wanted,  though  upon  very  dirterettt  principlis  from  tiiose  which  prevail  in 
countries  where  liie  l;ind  is  overstocked  with  population. 


ROADS  AND  IJRIDOKS. 
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Road  Oki  icers. 

Tin;  road  orticers  of  tin  luoviiice  are  the  grand-voyer  and  his  deputy  in  each  district 
(exci  ptiiif;  the  ilistri<;l  of  Si.  riancis,  which  is,  in  fact,  subject,  partly  to  the  graiic-vover 
of  Tlirie  IliviTs,  luid  pntly  to  the  grand-voyer  of  .Montreal);  a  surveyor  of  roads  in  each 
piirish  or  township,  and  an  overseer  of  highways  in  larli  subdivision  of  every  parish  anil 
township,  ilie  subdivision-;  iievi  r  exceeding  nine  Tho  grand-voyer,  whose  othee  originated 
durini;  tli(  I'reueh  colonial  rule,  is  appointed  by  tin-  (ioVernor  during  pleasure.  Tliedepuiv 
graiid-voyer  and  surveyor  of  roads  are  nominatKl  i)y  the  grand-voyer;  and  the  overseers  of 
highwiiys  arc  <'l('elc<l  by  tlu'  people.  The  grand-voyer  is  paid  "by  salary  and  lees,  and 
pays  Ins  deputv  according  to  private  arrangement  ;  the  surveyors  and  overseers  are 
gratuitous  scrvanls  of  the  public.  In  the  two  most  important  tlislricts,  Quebec  and 
.Montreal,  tin' yearlv  salary  of  the  grand-voyer  is  l.'io/. ;  out  of  which  he  defrays  postage, 
ren..  siaiioinrv,  iuul  all  the  general  e.\[)enses  incidental  to  bis  ollice. 

The  diity  of  the  grand-voyer  is  to  open  new  roads,  and  to  see  that  the  established  roads 
are  kept  in  good  lepaii.  Ills  duly,  as  regards  the  opening  of  new  roads,  he  is  bound  to 
diseliarge  on  tile  re(|ui»ition  ol  tiny  one  interesled  peison:  the  requisilionisl  or  ie(|uisi- 
tionists  being  liable  tor  the  gr;ind-voyer's  claim  tor  fees  and  travelliiii;  ex|ien-(S.  \\  iiellier 
he  grant  or  reject  the  prayer  of  the  ie(iuisiiioii,  that  otlicer  may  bt-  pivsuined  to  be 
altogether  disiiiniestcd  in  his  decision,  a  presumDiion  which  is  requisite  to  justdV  the 
judicial  despotism  of  his  oHice.  As  to  the  exii  iii  ol  the  giand-voyer's  judicial  pov\cr,  a 
degree  ol  doiibl,  it  i-  true,  has  existed;  some  uiainiaiiiing  th;it  aii  appeal  to  llie  (uiarter 
sessions  may  open  the  merits  of  the  case,  and  others  contending  thai  the  court  can  take 
3> — IV,  c  4  cugiiizancf 
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cognizance  ini-rely  of  the  form  and  technicnl  nccurncy  of  the  prorPs  verbal.  The  higliest 
legal  au'.hority  has  decided  in  favi)ur  of  the  latter  construction  of  the  Act  under  which  the 
grnnd-voyer  exercises  I'is  aiithorily. 

In  order  to  discharge  the  duty  of  seeing  that  the  established  roads  arc  kept  in  good 
repair,  the  grand-voyer,  after  public  notice  being  duly  given, isbound  to  make  "  annual  circuit 
through  the  highways  leading  from  point  to  point  within  his  district,"  ami  "  to  examine 
and  in<|Hire  whether  the  surveyors  and  overseers  duly  execute  iheir  several  offices,  and  in 
default  thereof  to  prosecute  them,  or  either  of  them,  for  neglect." 

This  yearly  tour  of  inspection  is  made  in  a  very  superficial  and  impeifcct  manner. 
According  to  the  evidip<  n  of  Mr.  Panel,  grand-voyer  for  the  district  of  Monlreal,  there 
are  portions  of  his  district  which  have  never  been  visited  by  himself  or  his  deputy. 
Air.  Panet  adduced  ihe  strong  |)lca  of  ini|)raclicability  in  defence  of  this  omission, 
adding,  that  the  whole  expense  of  travelling  would  fall  on  a  very  inadequate  ;^alary,  subject 
already  to  many  deductions,  for  oflieia!  charges.  Apr.rt  from  the  latter  consideration,  it  is 
too  much  to  expect  that  the  grand-voyer,  even  with  the  aid  of  a  deputy,  can  complete  an 
ofticial  annual  "  circuit"  of  the  roads  in  a  district  so  extensive  as  Monlreal, 

The  surveyor  of  roads  in  a  parish  or  township  is  the  grand-voyer's  representative  therein, 
as  to  the  repairing  of  roads.  Sec. 

The  overseers  of  highways  support  the  same  character  in  their  respective  acciioni  of 
parishes  or  townships;  though,  as  will  hereafter  be  set  forth  more  fully,  ihey  have  also, 
in  some  respects,  a  collective  or  quasi  corporate  existence. 

Highways. 

The  public  highways  are  of  two  kinds — front  roads  and  bye-roads. 

The  front  roads  are  those  that  run  between  two  ranges  of  "  concessions,"  or  through  the 
front  range  on  the  banks  of  rivers,  and  thus,  generally  speaking,  they  cross  the  breadth  of 
every  furiii  at  right  angles  to  its  length.  As  the  seigniorial  farms  arc  usually  po  tirpeiits  in 
extent,  in  the  proportion  of  ten  breadths  to  one  length,  and  as  the  arpi-iit  is  equivalent  lo 
.^,6oo  squari' yards,  every  proprietor's  share  of  front  road  is  1 80  yards  French  measure. 
But,  in  township  farms,  which  approach  to  a  square  form,  every  settler's  share  of  front 
road  is  a  good  deal  larger,  in  pro|)(>rlion  to  his  quantity  of  land.  Such  is  the  general 
sysleni  of  front  roads;  but  there  are  numerous  important  exceptions.  Hills,  bridges, 
marshes,  and  all  portions  of  more  than  average  difliculty,  which  arc  peculiarly  numerous 
on  the  undulating  surface  of  the  townships,  are  worked  by  joint  labour;  the  grand-voyer. 
by  bis  procts  rvrbul,  designating  all  those  who,  on  the  ground  of  a  common  interest,  ougiit 
to  contribute  a  share.  Througii  all  uneonceded  land,  loo,  and  all  uncultivated  land  in 
po^session  of  the  original  Crown  gr;uilee,  the  highways  are  made  and  repaired  by  Joint 
liibour  of  the  piirlies  to  wliom  "  the  road  is  useful,"  ihat  is,  by  the  persons  who  arc  obliged 
to  pass  over  it  in  going  to  chureli,  ma:  ket,  Svc. 

The  bye-roads,  or  as  they  ni;iy  be  most  appositely  named,  the  "  cross  roads,"  are  alto- 
gether made  and  repaired  by  joint  labour. 

With  respect  to  the  prescribed  dimensions  of  the  public  higi.ways,  every  front  road  is 
requited  by  law  to  be  30  feet  wide,  with  a  ditch  on  either  side  ihree  feet  wide;  every  bye- 
rond,  be>i(Ks  having  ditches  of  like  extent,  is  rc(|uired  lo  be  '2o  feet  wide. 

Fenrv  I'icurrs. — \\y  <i  Will.  4,  e.  56,  s.  27,  which  will  expire  on  the  1st  of  May  1845, 
the  fVeeholdtrs  <jf  each  parish  or  township  are  em|)owered  lo  elect  inspectors  of  fences  and 
ditcher,  in  the  same  uiainier  and  to  the  same  number  as  overseers  of  highways. 

By  the  471I1  secliori  of  the  same  .Xcl,  a  majority  of  the  persons  interested  in  the  clearing 
or  opening  of  imv  watvv-coinsf  {nnirs  iCidu)  ip  cause  the  work  to  be  done  by  contract,  each 
person  interested  contributing  Ins  share  in  moi  ey,  a  power  analogous  to  that  which,  by  the 
existing  law,  is  reposed  in  a  majority  of  overseers,  with  respect  lo  joint  labour  on  bridges, 
iiiid  similar  to  that  wliieli,  by  an  expired  law,  was  vested  in  the  inujority  of  parties  inte- 
rested wiili  respect  lo  joint  labour  on  roads  and  bridges  generally. 

In  seveiid  particulars  the  fence-viewers  are  invested  with  more  important  functions  than 
overseeis  of  highways,  or  even  surveyors  ol  roads.  F.very  inspector  offences  and  ditches 
exercises,  like  the  grand-voyer,  judicial  as  well  as  administrative  pf)wers,  being  aalho- 
rized  singly,  •■iiid  sometimes  in  eoiijiiiictioii  with  one  or  more,  to  frame  /irocl's  vcrbaux  with 
regard  10  joint  labour,  subject,  however,  lo  the  revision  ol  two  justices  of  the  pf.'.ice  for  the 
county  in  which  the  inspector  acts.  The  inspectors  are,  in  fact,  oflieial  cvperls,  and,  as 
such,  are  allo«<<l  a  recompense  (ur  the  loss  ol  tiiiie  at  the  rate  of  Cul.  currency  per  hour — 
a  provision  whieli,  us  it  teiiils  to  induce  popular  vigilance,  goes  far  lo  lemedy  the  evils 
inciilentiil  to  the  nuii-rehponsibility  of  these  ollicers  lo  any  central  power. 


Road  Frxns. 


I'here  is  no  law  lo  authoii/e  the  exaction  of  any  amount  of  annual  revenue  for  the 
inainlenance  of  roads,  or  other  vsuiks  of  utility  in  tin' rural  districts;  charges  which,  in 
England,    are  provided    lor  out   of   (he    county    rates,    have  been  tIclVayed   in    Lower 
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Canada  ont  of  the  provincial  treasury.  Lar{i;e  sums,  the  disbursement  of  which  has  been 
intrusted  to  unsalaried,  but  not  always  uninterested,  commissioners,  nominated  by  the 
Governor  generally,  on  the  recommendation  of  members  of  the  legislature,  have  been 
appropriated  to  the  opening  of  internal  communications.  Mr.  Bouchette,  surveyor-general 
of  Lower  Canada,  in  hi*  Topographical  Dictionary  of  thn  province,  gives  the  following 
account  of  the  sums  voted  for  the  formation  and  repair  of  roads  and  canals  from  1814 
to  1830. 

£.        I.    d. 

From  1814  to  1827,  both  inclusive,  14  years  (including  25,000/. 
for  the  Wetland  Canal,  Upper  Canada)  -        .        .        284,172     -    - 

For  1828,  1829,  1830     ---....         100,000    -    - 

£.384,172    -    - 


The  heavy  expenditure  on  road-making  has  not  produced  corresponding  results.  At 
the  present  day  there  is  hardly  in  the  whole  province  what  an  Englishman  would  call  a 
good  line  of  road,  while,  even  in  places  where  from  the  favourable  character  of  the  soil  a 
moderate  portion  of  well-directed  labour  might  afford  e.xcellent  highways,  the  roads  are 
(save  in  summer,  when  they  are  simply  bad)  truly  and  absolutely  execrable. 

Charges  of  jobbing,  and  unfairly  directing  lines  of  road  through  their  own  property, 
have  been  made  against  the  commissioners  for  applying  the  provincial  grants,  and,  judg- 
ing by  the  general  complexion  of  Canadian  management  in  like  matters,  probably  not 
without  cause.  Many  of  the  grants  themselves  were  objectionable  on  the  ground  ot  their 
being  voted  for  local  instead  of  general  improvements.  The  direct  tendency  of  such 
appropriations  is  to  introduce  a  corrupting  influence  into  the  legislature ;  the  majority 
having  it  in  their  power  to  withhold  from  the  minority  grants  for  improvements  m  the 
districts  they  represent,  and  therebv  depreciate  them  in  the  estimation  of  their  rustic  con- 
stituents. That  the  majority  of  the  late  House  of  Assembly  did  stoop  to  this  description 
of  party  tactics  is  borne  out  by  the  testimony  of  some  of  its  most  respectable  members  of 
Canadian  birth,  who  have  declared  that,  because  ihcy  declined  voting  with  Mr.  Papineau's 
majority,  they  found  it  impossible  to  obtain  grants  for  any  local  object,  however  unim- 
peachable in  its  character. 

It  may  be  observed,  that  whenever  a  highway  requires  widening,  or  whenever  it  may  be 
necessary  to  construct  a  bridge  for  general  as  distinguished  from  purely  local  purposes, 
there  might  arise  a  question  as  to  the  propriety  of  granting  provincial  aid,  but  even  then 
aid  ought  only  to  be  given  in  connexion  with  the  permanent  establishment  of  n  turn- 
pike, so  as  to  provide  a  fund  for  the  preservation  of  the  provincial  work,  and  for  the  pay- 
ment, if  possible,  of  interest  on  the  original  advances,  i'or  luck  of  such  an  appendage, 
provincial  grants  have  sometimes  been  pleas  for  local  oppression.  By  the  2d  Will.  4,  c.  44, 
8.  31,  for  instance,  it  was  enacted  with  respect  to  certain  roads  in  the  vicinity  of  Quebec, 
Three  Rivers  and  Montreal,  "  that  no  road  in  the  said  country  districts  or  banlieue,  which 
shall  have  been  macadamised,  shall  be  held  to  hnvc  been  in  a  suflicient  state  of  repair, 
unless  sucii  road  shall  have  been  kept  in  repair  in  the  same  manner,  and  with  materials  and 
quality  at  least  equal  tothntof  the  materials  with  which  the  same  wns  macadamised."  To 
constrain  the  parties,  who  by  the  road  laws  are  bound  to  repair  the  highways,  to  maintain 
them  according  to  the  terms  of  tliis  Act  must  appear  harsh  ajul  unjust  to  those  who  arc 
acquainted  witfi  provincial  alTairs.  The  natural  and  equitable  mode  of  keeping  up  the 
roads  referred  to  would  have  been  by  turnpikes.  A  few  pood  turnpike  roads  fairly  introduced 
in  the  neijfhbourhood  of  Quebec  and  Montreal  would  be  invaluable  as  models  for  imita- 
tion. Suburban  roads  are  as  frequently  used  by  residents  of  towns  as  by  country  people, 
and  it  is  only  by  exacting  tolls  that  the  former  can  be  assessed  for  their  legitimate  share 
of  contribution  to  the  maintenance  of  these  roads.  A  liiriipike  was  tried  with  success  on 
the  Luchine  Road  at  Montreal,  and  after  much  opposition,  tlie  snuie  system  has  been 
adopted  and  approved  in  Upper  Canada. 
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Amendment  of  Roao  Law. 

The  existing  law  of  roads  and  bridges  is  as  old  ns  1796.  If  age,  therefore,  is  a  test  of 
excellence,  the  continuance  of  this  law  is  a  presumption  in  its  favour.  But  the  repeated 
attempts  of  the  provincial  legislature  to  remedy  liie  admitted  defects  of  the  road  system  by 
temporary  enactments,  prove  that  the  law  of  3))  Geo.  3,  c.  9,  has  not  been  retained  in 
Consequence  of  its  intrinsic  excellence  and  superior  applicubillty  to  the  wants  of  the 
colony. 

With  the  laudable  view  of  facilitating  improvement  and  lessening  expense,  the  Act 
2  M'ill.  4,  c.  44,  of  the  provincial  legislature  authorized  the  freeholders  in  any  pari^ll  or 
township,  or  extra-parochial  place,  to  elect  a  road  commissioner,  who  should  within  the 
limitH  of  such  parish,  township  or  extra-parucliial  |<!aee,  have  all  the  powers  herctof'ire 
vested  in  the  graiid-voyer  or  his  deputy  (the  powers  hrrciiinfter  reserved  for  the  commis- 
sioners of  the  county,  or  the  majority  of  ihem,  alone  excepted).  According  to  provincial 
custom,  it  was  n  temporary  Act,  and  expired  on  the  1st  of  May  1S35.     i\ow  to  subiiiii  ;i 
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temporary  law  to  the  voluntsry  acceptance  or  rejection  of  the  people  was  to  divest  it  even 
of  the  charactecof  an  expcriuieni.  But  the  measure  itself  was  detective ;  it  contained  no 
provision  for  the  possible  case  of  only  one  commissioner  being  elected  for  a  county  ;  neither 
did  it  create  the  checks  and  securities  requisite  for  the  working  of  a  novel  administrative 
machinery  among  a  rural  population  deficient  in  elementary  instruction,  and  inexperienced 
in  the  management  of  local  ntiaiis.  The  Act,  in  one  word,  conveyed  too  much  license  to 
the  people,  and  reserved  loo  small  a  sluire  uf  restraining  and  correcting  influence  to  central 
authority. 

..,.-•:.»  11,.    . . 

Digest  of  Evidbnci;  respecting  the  Operation  of  the  Law  of  Roaos  and  Brioues. 
Edmund  WiU'uim  liomcr  Aiitrobus,  Esq.,  Grand  Voyer  of  the  District  of  Quebec. 

A  letter  dated  6th  October  1838,  of  which  the  following  are  extracts,  was  addressed 
by  Mr.  Antrobus  to  the  Assistant  Commissioners,  explanatory  of  the  duties  of  the  giaiid- 
voyer,  and  the  operation  of  the  road  laws  : — 

"  The  Act  for  making,  repairing  and  altering  the  highways  and  bridges  in  this  province, 
now  in  force,  was  passed  in  the  year  179*5.  By  this  Act,  the  grand-voyers  have  the  direction 
kc.  8(c.  in  their  districts. 

"  The  grand-voyer  may  appoint  a  deptity.  He  may  cause  lands  to  be  cleared,  and,  in 
ease  of  heavy  works  or  repairs,  may  call  for  the  assistance  of  a  parish.  He  also  decides  dis- 
putes concerning  labour,  &c.  &c.,  and  distributes  the  work  to  be  done  on  winter  roads.  It 
IS  his  duty  to  lay  out  parishes  in  divisions,  for  each  of  which  an  overseer  is  elected  by  the 
parishioners.  He  appoints  a  surveyor  of  roads  in  each  parish,  seigniory  or  township,  also 
the  overseer  in  default  of  election,  and  when  vacancies  by  death  or  otherwise  occur.  He 
(the  grand-vo\'er)  is  obliged  to  make  an  annual  tour  of  inspection,  when  it  is  his  business 
to  fine  his  officers  for  neglect  of  duty.  The  habitans,  generally,  wait  for  the  grand-voyer's 
annual  visit,  to  lay  their  opinions  before  him,  to  whose  opinion  they  bow,  and  thus  many 
lawsuits  and  heartburnings  are  avoided.  It  has  been  my  good  fortune  to  settle  hundreds 
of  these  squabbles,  and  to  send  home  as  friends  the  parties  concerned,  who,  if  left  to  the 
tender  mercies  of  either  the  (/foca<A-  dc  campagne  or  of  the  city,  might  have  fought  their 
battles  until  their  means  were  exhausted. 

"  AA'hcn  it  is  necessary  to  change  an  old  road,  or  open  a  new  one,  &c.,  a  rctptete  is  presented 
to  the  grnnd-voyer,  who,  thereupon,  culls  a  public  meeting,  and,  after  having  heard  the 
parties  fdJr  and  against  the  prayer  contained  in  the  petition,  he  proceeds  to  examine  the 
premises  personally  ;  and  he  afterwards  decides  upon  the  line  of  road  to  be  made,  and 
draws  his  jrroces  verbal  by  which  the  road  is  described,  and  the  persons  named  who  are 
appointed  to  make  and  keep  the  same  in  repair.  This  act  is  subsequently  placed  before 
the  court  of  quarter  sessions  to  be  ratified.  Persons  not  satisfied  with  the  grand-vnyer's 
decision  have  an  opportunity  to  file  their  opposition  to  the  pruc^t  verbal  before  this  court, 
which  may  reject  or  ratify  liie  same  after  hearing  the  parties;  but  the  magistrates  who 
compose  tlie  court  have  only  a  right  to  inauireand  decide  on  points  of  form,  and  the  court 
is  little  else,  in  matters  touciiing  the  jirocts  verbatu  o(  the  graud-voyer,  than  a  court  of 
record. 

"  The  above  are  among  the  principal  features  of  the  Road  Act,  which,  with  some  amend- 
ments much  required  in  consequence  of  the  increase  of  the  population,  but  which,  as  you 
arc  not  likely  to  amend  that  Act,  it  is  unnecessary  here  to  mention,  I  suppose  will  answer 
the  wants  of  the  people  in  the  road  way  for  the  next  quarter  of  a  century,  perhaps,  unless 
the  schoolmaster  should  be  very  busy  indeed. 

"  In  :  ^32,  the  Honourable  John  Jseilsoii,  being  then  a  Member  of  the  House  of  Assembly 
and  President  of  the  Hoad  Committee,  introduced  a  Bill,  which  was  passed,  intituled  '  An 
Act  to  amend  the  Act  (the  abuve  :\<J  Geo.  3,  c.  <i),'  the  object  of  wiiich  was  to  give  the 
hubituHs  the  mananement  of  tlitir  road  aifiiirs,  without  consulting  the  officer  of  the  govern- 
ment, namely,  the  grand-voyer.  By  this  Act  the  inhabitants  of  each  parish  were 
uulliurizecl  to  meet,  and  if  the  majority  of  the  pi'0|)rietor»  present  at  such  meeting  eliose 
(it  was  not  coinijulsoiy  u[>oii  tlieni),  liiey  might  elect  a  road  commissioner,  to  whom  all 
llie  powers  vested  in  llie  giaiid-voycr  were  to  be  transferied.  The  duration  of  this  Art 
was  limited  to  i8;55.  Mr.  NeiUoii,  when  he  introduced  this,  his  t'avoiirite  measure,  in  tlie 
House  of  Assembly,  w;is,  lis  many  otlurs  were  at  the  lime,  convinced  that  the  piriod  had 
nrrivid  when  ihe  hiiblltins  mijilii  liiive  the  inaiiiigemeiu  ot  tiieir  own  adiiirs,  and  might  clu 
without  a  grand-voyer  in  the  setlleinent  of  their  roaii  con'jerns  ;  but,  before  the  expira- 
tion of  the  Ael,  Mr.  Neilson  having  inquired  into  the  way  in  which  it  operated,  became 
convinced  that  the  time  had  not  iirriwd,  but  that,  in  tact,  the  new  law  did  not  work 
well.  I  believe  that  Mr.  Neilson  is  now  quite  aware  that  the  period  has  not  arrived  when 
the  Canadians  may  be  left  to  settle  their  affairs.  I  have  not,  at  least  1  do  not  recollect 
having  met  wiih  a  >ingle  person  of  respectability,  and  who  has  had  ihc  good  of  his  Cii:ntry 
,a  heart,  since  1832,  who  expressed  himself  in  favour  of  the  change;  and,  of  all  panics 
J  have  seen — and  1  hiivt  sei  ii  the  most  respectable  and  most  independent — I  know  of 
none  who  did  not  rejoice  that  the  said  Act  hud  expired. 

"Among  the  persons  elected  (ii'ce  the  grand-voyers)  many  could  not  sign  their  names. 
I  have  now  in  my  office  (which  was  constituted  one  of  rtcord  by  the  new  law)  procin 
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thow  that  my  countrymen  (for  I  also  nm  a  Canadian)  are  not  lufBcientFy  educated  to  be 
entrusted  with  the  management  of  iheir  affairs.  In  moat  pariahea  are  to  be  found  a 
doctor,  a  notary,  and  perhaps  a  couple  of  avocat$  de  campagne,  who  possess  learning,  that 
is,  who  can  contrive  to  read  their  names  when  they  have  written  them  ;  but  the  great 
majority  of  the  inhabitants  of  Lowr  Canada  are  totally  uneducated.  It  would  therefore 
be  cruel,  I  thinic,  to  invest  them  with  powers  which,  the  chances  are,  would  be  exercised 
against  their  interest*. 

Mr.  Antrobus,  in  hia  examination  before  the  commissioners,  stated  that  he  had  suc- 
ceeded his  father  in  the  office  of  grnnd-voyer,  which  he  had  now  filled  for  20  years. 
Before  the  introduction  of  the  Road  Commissioners'  Act  by  Mr.  Neilson,  petitions  had 
been  presented  to  the  legislature,  complaining  of  partiality  on  the  part  of  the  grand- 
voyers,  and  praying  for  an  alteration  in  the  Hoad  Laws.  The  grand-voyers  could  have 
no  motives  for  partiality,  not  being  interested  in  the  localities  where  their  duties  called 
them,  nor  mixed  up  in  the  affairs  of  the  inhabitants.  The  real  grievance  at  the  time 
was  the  amount  of  the  grand-voyers  fees,  and  to  lighten  these  was  one  of  the  objects  of 
Mr.  Neilson'a  Act.  Had  that  Act  been  permaneut,  it  would  have  produced  general 
dissatisfaction.  It  was  adopted  pretty  generally  in  the  townships,  but  very  sparingly  in 
the  seigniories.  It  worked  well  in  places  where  competent  officers  were  chosen,  and  it 
would  be  more  convenient  than  the  present  system,  if  proper  persons  could  be  found  to 
execute  it ;  but  the  difficulty  is  to  find  educated  and  dismterested  men.  The  habitaus  will 
not  place  confidence  in  encli  other.  In  the  Quebec  district  there  is  no  complaint  as  to 
any  needless  delay  in  the  working  of  the  present  Rood  Law.  There  is  a  deputy,  who  acts 
fur  the  grand-voyer  in  each  district.  He  is  no  additional  expense  to  the  country,  being 
paid  by  private  arrangement  with  the  chief,  who  nominates  him.  Tiie  numlier  of  deputies 
ought  to  be  increased ;  and  thus,  by  assigning  them  judiciously  to  the  different  divisions 
of  a  district,  the  travelling  charges  might  be  gre.ntly  reduced.  Were  a  sufficient  number  of 
deputies  appointed,  the  grand-voyer  would  be  enabled  to  ramain,  as  he  ought  to  do,  more 
constantly  at  his  office,  to  supply  the  information  required  by  tlie  hahitans.  The  yearly  salary 
of  the  grand-voyer  lor  the  district  of  Quebec  is  150/.,  in  addition  to  which  he  is  entitled  to 
fees  on  every  act  of  office.  Out  of  these  emoluments  he  is  called  upon  to  defray  all  office 
charges.  The  fees  are  frequently  not  collected,  owing  to  the  poverty  of  the  people.  Were 
it  not  for  the  grand-vuyer's  expenses,  new  roads  would  be  frequently  opened  in  places 
where  they  do  not  exist.  In  appointing  surveyors  of  highways,  he  (Mr,  Antrobus)  has 
usually  deferred  to  the  wishes  of  tlie  people,  where  the  party  recommended  was  likely  to 
be  efficient.  The  overseers  of  highways  could  very  well  execute  the  duty  of  fence- 
inspectors.  The  surveyors  are  frequently  remiss  in  prosecuting  for  neglect  of  road  labour, 
from  the  apprehension  that,  when  their  neighbour's  turn  of  service  comes,  they  may 
retaliate  tlieir  official  vigilance  on  themselves. 

In  Lower  Canada  there  will  never  be  a  good  road  until  a  rate  is  established  for  main- 
taining the  "  King's  highway." 

When  the  proprietor  of  a  lot  is  not  forthcoming,  those  to  whom  the  roud  in  front  is 
"  useful"  are  obliged  to  keep  it  in  repair.  This  is  unjuat,  nud  the  liiw  ought  to  he  amended 
by  taxing  the  land  fur  the  maintenance  of  the  road,  and,  if  need  be,  selling  it  for  iiie 
purpose.  On  the  crotis  roads,  people  come  willingly  from  •  distance  to  work  ;  and  if  they 
refuse,  the  surveyors  employ  labourers,  and  sue  the  recusauls  for  the  payment. 

The  court  of  quarter  sessions,  as  at  present  constituted,  is  totally  inadequate  to  deter- 
mine appeals  on  pruch  verbaux;  most  of  the  magistrates  being  altogether  unacquainted 
with  law,  and  some  of  theiu  mean,  dependent  and  illiterate.  Paid  professional  chairmen 
ought  to  preside  at  quarter  sessions,  and  then  these  courts  would  be  competent  to  their 
duties.  There  are  niugistrales  in  the  province  who  cannot  write  their  own  names.  For- 
merly there  were  professional  ctiairmrn  of  quarter  sessions,  but  the  House  of  Assembly,  it 
is  said,  from  political  dislike  to  the  parlies  filling  the  office,  caused  them  to  be  dismissed. 
The  power  ol  nominating  the  superior  hx'al  officers  should  be  vested  in  the  central  exe- 
cutive. Pure  elective  institutions  are  not  suiied  to  the  province,  as,  owing  to  the  jealousy 
of  the  habilam,  fit  and  respectable  men  will  not  be  chosen  by  them.  At  the  same  time,  it 
must  be  admitted,  that  the  grand-voyer  system  is  a  source  of  gric 'unce.  The  powers  of 
the  surveyors  inighi  with  advantage  be  extended,  and  ail  payments  to  the  grund-voyer 
equalized,  the  fees  diminished,  and  the  salary  increased. 

The  opening  of  a  road  at  Uumonski  (about  200  miles  from  Quebec)  ought  to  cost  no 
more  than  opening  u  road  at  Beanport.  Tlie  Koud  Commissioners'  Act  might  have  suited 
the  townships  better  than  the  old  system,  the  ^reai  comparative  extent  ol  the  townships 
not  being  favourable  to  the  working  of  the  present  Road  Law.  Lands  cleared  or  in  culti- 
vation ought  to  be  assessed  according  to  extent,  and  not  according  to  their  positive  value. 
WiUI  IhiuIs  ought  also  to  be  assessed,  of  course,  more  lightly  than  cultivated  lands.  If  wild 
lands  are  worth  little  or  nothing,  let  the  sale  of  them  be  the  only  penalty  on  the  proprietor 
for  non-payment  of  rates  ;  hut  it  is  most  unjust  to  constrain  settlers  to  rniike  roads  which 
add  to  the  value  of  wdd  lands,  and  yet  leave  those  wild  lands  untaxed.  Among  the  mass 
of  the  population,  it  will  be  impossible  to  raise  u  local  assessment,  unless  poyinent  be  made 
compulsory.  The  iieuple  in  the  townships  are  fitted  for  a  more  advanced  system  of  local 
adintnistraiiun  than  the  inhabitants  of  the  seigniories. 
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No  respect  will  be  attached  to  the  courlt  of  quarter  sessionii  until  tlicy  have  paid  pro- 
fessional chairmen  of  learning  and  integrity.  Ueing  ignorant  of  law,  tiie  iii.igisinitva  arc 
liable  to  be  bullied  by  the  lawyers,  and  there  is  no  assurance  of  ihcir  arriving  ai  correct 
decisions  or  deciding  upon  proper  urounds.  No  unprofessional  man  likes  to  act  ns  cliair- 
maii  of  quarter  sessions ;  he  has  liiuiself  remained  absent  from  the  court  rather  than  act 
ia  this  capacity.  The  magistrates  at  quarter  sessions  sometimes  decide  upon  the  merits 
of  a  proces  reroa{,  which  is  a  usurped  authority,  and  absurd  in  its  exercise,  the  court  not 
having  the  power  to  examine  witnesses  on  oath  in  the  mutter  at  issue.  This  power  is  vestrd 
in  the  grand-voyer,  who  also  judges  of  the  affair  at  issue  on  the  spot.  The  Court  of  Kind's 
Bench  has  decided  against  the  assumed  authority  of  the  magistrates  in  regard  to  the  proc^* 
verbal.  Perhaps  an  authority  of  this  description  might  he  advantageously  conferred  on 
county  courts,  accompanied  by  some  modification  of  the  duties  of  grand-voyer.  The  more 
able  members  of  the  magistracy  have  become  disgusted  by  the  appointment  of  inferior 
persons  to  the  bench,  and  consequently  have  grown  remiss  in  the  execution  of  their 
duty. 

Hughes  Heney,  Esq.,  Grand  Voyer  of  the  District  of  Three  Rivers, 

Mr.  Heney  is  of  opinion  that,  in  establishing  a  system  of  rural  municipalities,  it  would 
be  advisable  to  preserve  an  efficient  central  autJiority,  were  it  only  for  the  keeping  of  the 
road  archives.  He  fears  that  if  the  control  of  municipal  affairs  were  committed  entirely 
to  the  country  people,  it  would  give  rise  to  favouritism  ;  besides,  a  sufficient  number  of 
persons  could  not  be  found  comjietent  to  discharge  the  functions  that  might  be  assigned 
them.  The  cost  of  a  proc^t  verbal  for  opening  a  new  road  in  the  district  of  Three  llivers 
is  about  12/.,  exclusive  of  the  fees  of  the  clerk  of  the  peace,  which  amount  to  about 
1/.  1 5 J,  The  magistrates  have  not,  in  general,  sufficient  intelligence  to  qualify  them 
for  "  homologating"  proc^»  reriaitr.  By  Mr.  Ncilsou's  Act,  the  procis  Vcfbaux  were  to 
be  deposited  with  the  nearest  magistrate;  after  whose  decease,  copies  could  not  have 
been  obtained. 

There  is  no  legal  authority  to  authorize  the  grand-voyer  to  demand  any  part  of  his  (ra 
in  advance.  The  fees  are  very  badly  paid ;  so  many  small  sums  being  due  by  poor 
persons.  He  (Mr.  Heney)  has  very  often  lost  his  fees,  or  a  great  pnrt  of  ihem  ;  even 
when  i\\c proch  verbaux  have  been  homologated.  He  has  only,  on  two  occasions,  been 
paid  his  fees  in  full.  When  a  requisition  lias  been  made  to  the  grand-voyer,  it  is  the 
custom  to  pay  him  one-third  of  his  fees. 

The  greatest  grievance  now  experienced  under  the  grand-voyer  S3'siem  would  be 
removed  by  the  appointment  of  deputies  residing  in  the  dis'ricts  for  which  they  rnay  be 
called  upon  to  act.  By  this  means,  the  charges  would  be  equalized,  instead  of  falling, 
as  they  now  do,  more  heavily  on  the  poorer  and  more  remote  districts.  He  (Mr.  Heney) 
has  a  deputy  in  the  townships;  were  it  not  so,  the  expense  would  be  unreasonably  heavy. 
In  the  district  of  Three  Rivers,  there  are  in  fact  two  deputies;  although  the  existing  law 
authorizes  the  appointment  of  one  only.  He  wishes  that  he  had  the  power  of  appointing 
another.  It  is  possible  that  the  St.  Francis  district  does  not  fall  legally  within  the  road 
jurisdiction  of  Three  Rivers.  Some  of  the  townships  of  the  district  are  under  the  super- 
intendence of  the  grand-voyer  of  Montreal. 

The  yearly  salary  of  tlie  gianil-viiyer  of  Three  Rivers  is  90/.,  out  of  whi(!h  he  has  to 
provide  for  all  office  charges,  postage,  and  the  expenses  of  his  aniMial  circuit.  The  gross 
amount  of  his  Ices  for  the  la^t  year  was  about  140/.  The  receipt  of  feeS  docs,  to  a  certain 
■extent,  give  an  interest  to  the  grand-vnycr,  which  inigltt  prove  prejudicial  to  ju>lice. 
When  the  roads  are  contiguous,  and  tiie  locality  poor  (the  same  parties  being  interested) 
Mr.  Heney  has  united  the  diH'erent  roads  applied  for — aniouniing  sometimes  to  16 — in  one 
procis  verbal,  and  thereby  greatly  diminishing  the  expenses. 

The  habitans  could  not,  he  thinks,  be  induced  to  tax  themselves  for  municipal 
purposes,  or  to  pay  turnpike  tolls.  They  would  rather  make  a  circuit  of  leagues  than 
pay  a  turnpike.  They  would  not  consent  to  give  a  money  payment,  instead  of  labour 
value  to  a  greater  amount ;  time  and  labour  being  in  tlii-ir  situation  of  comparatively  little 
moment.  They  have  not  assessed  themselves  for  sciiools  or  gaols,  as  they  were  invited 
to  do  by  law.  They  are,  however,  bound  by  law  to  build  ami  repair  their  churches,  and 
they  pay  pew-rents  in  money  besides. 

Unoccupied  lands  should  be  made  liabli;  for  the  mainteiiance  of  roads  and  bridges.    The 
■  wood  U|ion  them,  when  reqiiire<l,  should  be  taken  for  this  purpose,  and   if  necessary,  part 
of  the  land  sold  to  pay  the  share  of  the  road  cxpciiacs,  with  which,  in  equity,  the  property 
might  stand  chargeable. 

The  law,  as  at  present,  docs  not  authorize  payment  to  the  owners  of  uncleared  land 
through  which  roads  may  pass.     This  sometimes  operates  unfairly,  as,  tor  instance,  in  the 
neighbourhood  of  towns  a  road  may  pass  throiiL'h  a  "  sugary,"  which  is  a  valuable  descrip- 
tion of  property.     A  discretional  power  in  this  and  oiher  points  ought  to  be   re|>osed  in 
the  grand-voyer.     The  road   regulations  are  t(M)  imperative.     The  grand-voyer,  or  some 
'  parallel  authority,  ought  to  have  the  power  of  adapting  the  construction   of  roads   to   ihi^ 
'  character  of  the  soil.     The  law  enforces  the  making  of  ditches  of  a  certain  width,  allli(iu:;h 
cliichrs  arc  frequently  not  required  at  all;    no   regulation    ought   to   be   made   legally 
absolute,  except  that  which  prescribes  the  breadth  of  the  road. 
•  P\erre 
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Pierre  Louu  Panet,  Esq.,  Grand  Voyer  of  Montreal. 

There  nre  about  ihirty-rour  townships  in  the  district  of  the  grand-vnyer  of  Monlrenl. 
There  are  also  three  townships  in  the  aistrict  of  St.  Francis  under  his  control ;  Siansiead, 
one  of  them,  is  90  miles  from  Montreal.  The  deputy  of  the  grand-voyer  of  Three 
Rivers  is  likewise  deputy  of  the  Montreal  grand-voyer  in  these  townships.  Mr.  Punet 
has  never  visited  them  in  his  "annual  circuit,"  not  having  time  to  do  so. 

Fees  are  regulated  by  tariff,  approved  at  court  of  quarter  sessions.  The  Montieal  tariff 
is  different  from  that  of  Quebec.  The  average  cost  of  a  prods  verbal  in  the  Montreal  dis- 
trict is  from  1 1  /.  to  1 5  /.  currency,  exclusive  of  the  fees  paid  to  the  clerk  of  the  peace.  The 
fees  of  the  grand-voyer  are  very  badly  paid  ;  he  (Mr.  Panel)  believes  he  does  not  receive 
one-half  of  his  taxed  charges.  His  yearly  salary  is  150/.,  out  of  which  he  defrays  all  the 
expenses  of  his  office.  Is  of  opinion  that  the  fees  should  be  relinquished,  reserving  only  so 
much  as  would  stimulate  deputies  to  the  discharge  of  their  duty,  and  prevent  idle  applica- 
tions from  the  country  people.  By  a  rule  of  the  court  of  quarter  sessions,  the  grancf-voyer 
of  Montreal  has  a  right  to  claim  fu;r.'  shillings  a  day  towards  travelling  expenses  (going  and 
returning)  before  he  starts.  The  power  should  be  vested  in  the  grand-voyer  of  appointing 
a  greater  number  of  deputies.  His  (Mr.  Panel's)  deputy  resides  in  Montreal.  The  town- 
ships of  the  Ottawa  are  in  the  Montreal  district,  but  so  distant  that  the  grand-voyer  has 
never  had  an  application  from  them,  neither  has  he  visited  them  in  his  annual  circuit.  The 
Act  giving  to  grand-voyers  the  right  of  appointing  more  than  one  deputy  expired  in  1825. 
If  the  number  of  deputies  were  increased,  the  amount  of  fees  received  by  the  grand-voyer 
would  be  proportionally  lessened.  The  gross  amount  of  the  fees  received  annually  for  the 
district  of  Montreal  may  average  about  300/.  The  Road  Commissioners'  Act  was  put  into 
operation  chiefly  in  the  townships.  In  the  parishes  of  some  counties  there  was  not  a  suHi- 
cient  number  of  magistrates  to  "homologate"  t\\e  procii  verbaux.  About  one-half  of  the 
parishes  in  the  Montreal  district  elected  officers  under  the  Act.  Has  heard  that  the  opening 
of  an  extraordinary  number  of  roads  was  legally  approved  when  this  Act  came  into  operation. 
For  example,  in  1834  and  part  of  1835,  52  new  roads  were  sanctioned  in  the  county  of  Bcau- 
hurnois.  Mr.  Brown, of  Beuuharnois,  represented  at  the  time  to  his  brother  magistrates,  thot 
these  roads  were  too  numerous  to  be  completed,  but  the  bench  out-voted  him.  The  grand- 
voyer's  emoluments  are  in  no  degree  affected  by  his  acceptance  or  rejection  of  u  petition,  and 
whether  he  complies  with  or  rejects  its  prayer,  he  frames  his  prods  verbal. 

Large  sums  of  money  have,  since  1815,  been  granted  for  road-making  by  the  provincial 
legislature.  In  the  first  instance,  the  grants  were  placed  at  the  disposal  of  commis- 
sioners appointed  by  the  government,  who  were  empowered  to  lay  out  their  roads  according 
to  their  own  discretion,  and  expend  the  money  on  them.  Great  complaints  of  misraannge- 
meni  and  non-appropriation  arose,  and,  subsequently,  a  better  system  was  adopted,  by  which 
the  ronf!  for  which  the  money  was  granted  was  specially  designated,  and  vouchers  required 
ihr  accounts.  The  money  thus  granted  was  chiefly  expended  in  the  townships;  the  settlers 
there  being  so  much  impeded  by  the  crown  and  clergy  reserves  as  to  feel  necessitated  to 
call  upon  the  government  to  aid  in  opening  roads. 

Under  Mr.  Neilson's  Act,  although  the  commissioners  had  no  fees,  the  expenses  were 
occasionally  greater  than  under  the  old  law.  There  were  various  disbursements  to  make, 
as,  lor  instance,  for  the  payment  of  u  sworn  surveyor  and  u  notary  to  draw  up  the  prods 
verbal  and  furnish  copies  thereof;  none  of  which  charges  were  exacted  from  the  applicants 
under  ilie  grand-voyer  system.  In  the  townships,  which  sometimes  did  noteniploy  a  swoni 
surveyor,  there  was  a  saving,  but  little  wiis  gained  in  the  seigniorial  districts.  The  commis- 
sioners (lid  very  little  in  the  fifty  parishes  which  adopted  the  Act,  owing  to  the  difticulty  of 
procuring  magistrates  to  homologate  the  prods  verbaux,  and  the  short  duration  of  the  law. 
Only  30  or  40  prods  verbaux  proceeded  from  these  parishes  ;  the  remainder,  of  150,  for  ilie 
Montreul  district,  were  from  the  townships.  There  are  about  a  hundred  parishes  in  ilie 
district  ot  Montreal. 

Mr.  Panel  is  of  opinion  that  enlarged  municipal  powers  might  be  intrusted  to  otiiccrs 
popularly  elected,  so  as  10  unite  in  iTie  same  body  the  superintendence  of  roads,  fences, 
jtounds,  water-courses,  &c.,  pieserving,  however,  so  much  of  the  giand-voycr system  us  would 
leave  the  opening  of  new  roads  to  othcers  indepetulent  of  llie  localities  interested,  and 
free  from  such  personal  ties  as  iniglii  be  supposed  to  influence  their  decisions. 

The  hubiUtm  would  be  very  reluctant  to  pay  a  regular  annual  tux  ;  but  they  would  not 
object  to  be  assessed  for  any  necessary  and  clearly-understood  object  as  occasionally  niiglit 
arise,  such  as  the  repair  of  ronds  or  the  construction  of  bridges.  It  would  be  quite  practi- 
cable, indeed  it  has  been  the  custom  in  many  cases,  to  repair  bye-roads  by  contract,  levying 
the  amount  expended  by  assessment.  This  practice  is  a  convenience  to  farmers,  who  might 
otherwise,  when  living  at  a  distance  from  the  works,  be  put  to  considerable  trouble  and 
expense  in  contributing  personal  labour. 

It  would  be  well  to  exact  money  contributions  in  all  cases,  except  for  the  front  roads 
or  highways ;  and  for  these,  the  kind  of  contributions,  whether  of  money  or  of  labour, 
might  be  left  optional.  The  Act  of  1825  was  framed  with  this  view;  but  the  intention 
of  its  authors  was  frustrated  by  the  clumsiness  of  the  macliincry  employed. 

A  portion  of  the  provincial  funds  might  perhaps  be  usefully  appropriated  in  layiiiLC 
out  great  lines  of  road,  under  the  direction  of  government  engineers,  and  taxing"  the 
people  for  their  support,  in  proportioti  to  the  local  advantage  they  derived  from  them. 

3.-  IV.  D  3  The 


11' 


ii 


30 


APPENDIX  TO  REPORT  ON  THE  AFFAIRS  OF 


Tl)e  nppurtionment  of  money  payments  is  made  by  overieers.  It  would  miicli  facilitate 
their  labours,  and  promote  an  equitable  assessment,  if  the  overseers  of  parishes  or  town- 
ships were  authorized  to  keep  a  register  of  the  lands  or  ratei.ble  property. 

Much  inconvenience  is  occasioned  by  the  postponement  of  prods  verbaux  from  one 
(jiinrter  sessions  to  another.  Paid  professional  chairmen  are  absolutely  essential  to  the 
efficiency  of  courts  of  quarter  sessions,  and  power  should  be  given  to  magistrates  to  decide 
postponed  proch  verbaux  in  special  sessions,  to  avoid  the  delay  of  three  months,  which, 
in  the  climate  of  Canada,  must  materially  retard  improvement. 

Jacquts  Viger,  Esq.,  Surveyor  of  Highways  for  the  Parish  and  City  of  Montreal. 

Mr.  Viger,  in  the  country  part  of  his  district,  e-xerciaes  an  authority  similar  to  that  of 
the  giand-voycr,  assisted  by  nine  overieers  or  sub-inspectors  of  highways.  In  the  city, 
by  a  clause  of  the  Roud  Act,  the  surveyor  of  the  highways  is  inspector  also ;  so  that 
Mr.  Viger,  the  inrpecior  in  MonirenI,  bears  the  same  relation  to  Mr.  Viger  as  surveyor 
that  the  overseers  bear  to  liiin  as  grand-voyer  in  the  country  part  of  his  district.  In  his 
character  of  inspector,  he  is  called  upon  to  superintend  the  execution  of  the  work  prescribed 
or  suggested  by  himself  as  survtyor,  and  his  city  duties  are  so  multifarious,  that  un  over- 
seer mimed  by  the  maj^isirates  really  discharges  the  duty  of  inspector.  When  the  ojien- 
ing  of  a  new  street  is  deemed  necessary,  a  petition  to  that  effect  is  forwarded  to  the 
magistrates,  who,  if  favourable  to  its  jirayer,  call  upon  the  sheriflf  to  form  a  jury  of  li 
to  be  sworn  before  them  r.l  special  sessions,  and  to  report  upon  their  oath  whether  the 
desired  improvement  be  useful  and  necessary.  If  the  jury  report  in  the  affirmative,  the 
magistrates  are  empowered  to  treat  and  agree  with  the  proprietors  of  the  ground  through 
which  the  street  is  to  puss.  If  there  he  a  difference  as  to  terms,  the  matter  is  left  to 
arbitrators,  whose  judgment  ia  final ;  the  losing  party  paying  costs  of  arbitration.  After 
the  plan  has  been  adopted,  il  is  the  duty  of  the  surveyor  of  nighways  to  trace  the  liiie  of 
the  road  or  street. 

In  the  construction  of  a  sewer  or  bridge  for  the  city,  the  surveyor  proceeds  by  prods 
rerlml,  which  is  submitted  to  tl'.e  magistrates,  notice  being  given  to  the  parties  interested 
to  appear  to  offer  their  objections  within  eight  days.  The  magistrates  decide  in  the  same 
way  as  in  iho  case  of  an  appeal  against  the  grand-voyer's  jiroct's  verbal.  After  the  proch 
verbal  has  obtained  the  sanction  of  the  court,  the  surveyor  of  highways  passes  from 
tlie  character  of  grand-voyer  into  that  of  road-inspector,  and  proceeds  to  superintend  the 
ercciion  of  the  work  thus  approved  by  the  court. 

Mr.  Viger's  income  is  derived  parly  from  salary,  and  partly  from  fees,  as  regulated  by 
tariff.  His  salary  is  lool,  a  year,  payable  out  of  the  "  road  fund."  His  fees  have  declined 
to  a  small  amount,  his  country  district  being  limittd  to  a  parish,  for  which  prods  verbaux 
arc  now  rarely  required  ;  the  reads  demanded  by  public  concurrence  having  been  already 
opened,  and  new  streets  and  sewers  being  seldom  wanted  for  the  city. 

Mr.  Viger  thinks  favourably  of  the  turnpike  system  as  regards  the  maintenance  of  high- 
ways, mure  especially  in  the  neighbourhood  of  large  towns.  The  bye-roads  he  would  leave 
to  be  maintuined  by  the  farmers  by  contract,  as  recommended  by  Mr.  Panet, — a  practice 
which  has  been  voluntarily  adopted  by  the  people  apart  from  legal  enactment.  The  road 
from  Montreal  to  La  Chine  was  id  years  turnpike,  and  paid  expenses,  and  gave  satisfaction. 
Tiic  farmers  in  the  immediate  vicinity  of  a  large  town  are  not  able  to  maintain  the  roads, 
nor  is  it  fair  that  they  should  be  constraint  d  to  do  so.  After  the  La  Chine  road  again  came 
imder  (he  old  system  of  uianagcnicnt,  and  ceased  to  be  turnpike,  a  rich  and  educated  man 
ifsiding  Oil  the  line  returned  to  the  obsolete  and  deficiive  system  of  repairing  his  portion 
of  the  road,  a  system  which  had  been  leliiiquishtd  for  id  years, — a  proof  of  the  obstinate 
adherence  to  aiicicni  usages  wliicli  prevails  even  among  the  bitter  class  of  persons  in  the 
province. 

Josejili  Buuchctti,  E!t|.,  Surveyor-general  of  the  Province. 

Mr.  13oueliettc  staled  that  the  pr.ind-voyer  system  had  never  been  popular;  it  was  both 
tedious  and  expensive.  There  <ii  lit,  lie  conceived,  lo  be  a  new  municipal  subdivision  of 
the  province,  and  proper  ofh(  i.  ■  assigned  to  the  different  localities  for  executing  the 
duties  expressly  assigiitd  to  the  yiaiid-voyer. 

Poor  settlers  in  the  townships  are  hardly  dealt  with  in  being  obliged  to  make  new  roads 
through  large  blocks  of  uncnhivated  lands.  The  holders  of  those  lands  ought,  in  equity, 
to  be  called  upon  to  contriliute  to  the  roa<U.  A  ])recedeiit  for  exacting  road  duty  from 
absentee  proprietors  had  been  set  in  Upper  Canada,  where  the  remedy,  Mr.  Bouchette 
alleges,  has  proved  eff'ectual. 

Paul  Holland  Knmdton,  Esq.,  j.  r. 

Mr.  Knowltoii,  cf  Uromc  township,  county  of  Shefl'ord,  is  a  colonel  of  iiiiliiia,  and 
a  member  of  the  s|)ecial  couiieil,  under  the  administration  of  his  Excellency  Sir  John 
Colborne. 

In  a  written  communication,  Mr.  Knowlton  submitted  the  following  general  suggestions 
to  the  commissioners.     His  own  words  arc  quoted  : — 

"  First.  It  appears  to  me  that  a  new  subdivision  of  counties  should  take  place; 
and,  if  not  done  by  some  siieh  ])owcr  as  that  with  which  you  arc  invested,  it  never  can  be 
done  ;  iVn  there  aie  those  among  us,  and   they  arc  not  few,  whose  local  interests  will  be, 
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or  they  will  fancy  ihein  lo  be,  affected  by  the  fir«t  gubdivition  ;  iind  who  would  move 
heaven  niid  earth  tooner  than  suffer  any  luan  of  property,  or  of  supposed  consequence. 
Theie  contiderations  mutt  all  be  set  aaide  ;  and  the  only  question  tu  iisk  is,  What  is  best 
and  Hiifest  for  us  as  British  subjects? 

"  Second.  Give  us  county  courts,  or  estoblish  new  districts.  In  either  case  let  there 
be  a  competent  jurisdiction,  with  a  respectable  law  judge,  or  with  circuit  judges,  ns  may 
be  deemed  best,  bringing  the  court  as  near  the  door  of  tTie  suitor  as  possible. 

"  Third.  Abolish  tlie  grand-voyer  system  of  road-making,  which  is  illegal  under  the 
English  tenure,  and  give  us  power,  in  each  township,  to  alter  and  execute  every  thing 
pertaining  to  highways ;  matters  can  be  better  managed,  and  at  far  less  expense,  by  those 
who  have  the  roads  to  make  than  by  the  graod-voyers." 

Mr.  Knowlton,  being  examined  by  the  cominiisionprs,  stated  that  the  expense  and  delay 
of  the  grand-voyer  system  were  the  subject  of  much  complaint ;  it  was  altogether  un- 
suited  to  the  condition  of  the  people  in  the  townships.  The  grand-voyer,  unless  specially 
called  upon,  had  never  made  an  official  visit  to  the  townships.  Tlie  people  of  those 
localities  are  perfectly  competent  to  manage  tluir  common  affairs,  and  ail  road  business 
might  be  left  to  them  with  great  advantage.  Their  fitness  had  been  proved  by  the  experi- 
ment under  the  Road  Commissioners'  Act ;  but  that  Act  was  defective,  inasmuch  as  the 
commissioners  were  bound  by  the  old  road  laws,  which  were  ill  adapte(l  to  the  townships. 
VVithout  a  new  and  complete  subdivision  of  the  province,  no  improved  system  of  local 
institutions  can  be  efficiently  established.  Such  a  subdivision  must  be  matter  of  imperial 
legislation,  as,  if  left  to  provincial  arrangement,  private  interests  would  interfere  in- 
juriously. 

Mr.  Maclean,  of  De  Rouville  Mountain,  in  the  county  of  Rouville,  thus  alludes  to  the 
road  system  in  a  letter  addressed  to  the  commissioners,  bearing  dale  September  the  lotli, 
1838 : — "  I  beg  you  will  give  your  particular  attention  to  the  present  manner  of  repairing 
roads.  1  conceive  the  system  to  be  most  objectionable.  The  duties  upon  the  overseers  are 
oppressive,  and  quite  unrequited  by  remuneration ;  while  the  practice  of  giving  personal 
labour  upon  the  road,  exerted  as  it  is  at  your  own  discretion,  and  upon  a  particular  spot, 
vontributes  really  nothing  either  to  its  present  or  paramount  improvement. 

"  At  their  own  convenience,  after  seed-time,  they  turn  out  at  summons  of  their  sur- 
veyor, and  throw  clods  upon  the  roads  until  it  is  almost  impassable  for  a  few  weeks  after. 
M'^lien  it  has  become  beaten  down,  it  is  no  more  looked  after,  and  the  remaining  or  sub- 
seijuentlv  formed  ruts  are  left  unfilled  during  the  whole  season.  Oftentimes  bridges  are 
broken  down  or  planks  removed  from  their  covering,  and  they  remain  for  weeks  unrepaired. 
The  bridge  over  the  Huron  or  St.  J.  Baptiste  river,  above  Point  Olivier,  which  fell  down 
last  winter,  has  not  yet  been  repaired  or  rebuilt,  and  no  one  seems  to  say  it  is  wrong  or 
knows  any  thing  about  it.  These  things  penetrate  a  person  from  '  the  old  country'  to  the 
(juick,  and  continually  stick  to  and  torment  him.  They  are  really  a  never-ending  source  of 
chagrin." 

Mr.  Henry  Mui/,  of  Verdun,  on  the  Lower  Lacliine  road,  near  Montreal,  after  calling 
attention  to  the  "imperfect  and  vexatious  manner  in  which  the  roads  of  the  district  are 
made  and  repaired,  and  to  the  dangerous  state  in  which  they  are  for  the  greater  part  of  the 
year,"  urges  the  necessity  of  establishing  "  turnpike  roads,  under  trusts  or  commissioners, 
to  the  principal  outlets  to  Upper  and  Lower  Canada."  "  This,"  adds  Mr.  May,  "  would 
not  unly  relieve  the  agriculturists  situated  on  these  roads  from  vexatious  interference,  at  a 
time  when  their  attention  ought  to  be  directed  to  putting  in  their  crops  and  harvesting  the 
same,  for  the  short  period  of  the  year  in  which  agricultural  operations  can  be  carried  on, 
but  would  likewise  greatly  improve  the  entrance  to  the  city  of  Montreal." 

'Sir.  Cluirlis  Iloirard  and  others,  proprietors  anil  landholders  of  the  parishes  of  Charles- 
bourg  and  Beauport,  in  the  neighbourhood  of  Quebec,  state,  in  a  memorial  praying  lor 
relief,  that  the  mode  of  giving  notice  under  the  Road  Act  is  extremely  inconvenient  lo 
persons  not  belonging  to  the  Catholic  faith  nor  residing  in  the  vicinity  of  the  parish 
churches.  The  memorialists  also  complain  of  the  custom  of  partitioning  off  small  patches 
of  roads  for  them  to  keep  in  repair  at  o  distance  from  their  houses,  and  profess  a  willingness 
to  repair  a  larger  portion  of  road  adjacent  to  their  places  of  residence.  Aii(>ther  grievance 
to  which  they  advert  is  the  practice  of  overseers,  who,  wluii  difficulties  aiise  between  tliem 
ami  tile  farmers,  have  recourse  to  advocates,  and  issue  summonses  from  the  police  office, 
"  thereby  heaping  ruinous  expenses  on  them,  and  injuring  them  with  impunity."  They 
pray  for  a  less  expensive  and  more  summary  mode  of  trial,  so  that  the  penalty  may  be  pro- 
portionate to  the  offence. 

Mr.  Charles  Uouk  and  others,  iniiabitants  of  the  township  of  Stanfold,  Somerset  and 
Nieolet  rivers,  in  a  memorial  praying  for  the  grant  of  public  money  for  the  opening  of  a 
road,  represent  that  they  have  been  five  years  residing  in  these  districts,  and  number  about 
200  families,  and  that  they  have  no  means  of  communication  from  their  houses  to  the  high- 
way by  which  they  might  convey  their  potash  to  a  market. 

Duviil  Vhisholm,  esq.,  formerly  clerk  of  the  peace  at  Three  Rivers,  thus  describes  the 
effect  of  the  present  road  system  in  promoting  litigation  among  the  country  people  : — 

"  III  the  general  and  special  sessions  of  the  peace,  and  before  single  justices,  complaints 
are  almost  daily  brought  against  some  offender  under  the  road  law.  Sometimes  a  com- 
mon informer  files  a  ijui  tarn  prosecution  against  a  habitan  fur  permitting,  for  instance,  a 
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cahot  10  be  upon  the  public  highway  in  front  of  his  home  or  property.  Sometimes  the 
surveyor,  or  overseer  of  roads  and  bridges,  is  prosecuted  for  not  doing  his  duty  ;  that  is, 
for  not  liiking  care  ihot  the  good  ordi-i  .A  the  roads  is  properly  attended  to.  Soinetimrs, 
OS  there  is  a  gradation  of  road  officers,  the  one  prosecutes  the  other  for  a  neglect  of  public 
duty.  The  grand-vover  informs  upon  his  inferiors,  and,  in  return,  the  grand-voycr  himself 
is  not  unfrequcntly  citarged  with  official  dereliction. 

"  The  road  system  has  always  been  a  most  fruitful  source  of  petty,  penal  litigation  in  this 
province.  The  moment  neighbours  quarrel,  the  Arst  thing  they  do  in  order  to  gratify 
their  animosity  is  to  prosecuti.'one  another  for  some  breach  of  the  road  law,  an  offence  easily 
substantiated  against  almost  every  landholder  in  the  country.  Such  prosecutions  are  of 
course  legally  resisted,  not  only  with  the  view  of  escaping  the  prescribed  penaltieit,  but  also 
in  the  hope  of  gaining  a  judicial  victory  over  private  vindictivencss.  Lawyers  are  em- 
ployed, and  the  French  Canadian  will  spend  his  last  penny  to  get  the  better  of  his  anta- 
gonist ;  the  consequence  is,  that  many  of  the  habitant  have  been  driven  to  want  and  even 
to  beggary  by  this  propensity  to  litigation,  a  passion  su  congenial  to  the  natures  of  an 
ignorant  iind  semi-civilized  people. 

"  As  to  prosecutions  under  the  road  law,  I  have  known  many  of  them  to  commence 
before  a  single  justice  of  the  peace  for  u  penalty  of  5s.  which  terminated  before  the  Court 
of  King's  Bench,  after  exposing  the  parties  to  an  expense  for  law  proceedings  of  15/., 
20/.  and  even  30/.  There  are,  first,  the  proceedings  before  the  justice  or  justices  in  special 
or  weekly  sessions — not  at  the  door  of  the  litigant,  but  at  Queb««,  Montreal  or  Three  Rivers, 
frequently  many  miles  distant  from  the  homes  of  the  contending  patties.  There  is,  next, 
nn  iippeal  to  the  quarter  sessions;  and  as  it  is  impossible  that  the  decision  of  any  court  can 
satisfy  both  sides,  there  is,  lastly,  a  writ  o(  cerlijrari  to  the  Court  of  King's  Bench,  which, 
before  it  can  be  returned,  will  cost,  at  least,  5/.  in  fees  to  court  officers,  besides  the  usual 
consideration  to  lawyers. 

"  Now,  although  it  is  impossible  to  enforce  the  provisions  of  any  statute  imposing 
penalties,  without  adinilting  the  ridit  of  any  one  that  chooses  to  prosecute  for  these 
penalties,  still,  in  a  country  where  indolent  habits  arc  so  prevalent,  and  where  there  arc 
thousands  who  would  expend  their  last  farthing  on  law  rather  than  repair  a  piece  of  mad,  at 
the  cost  of,  perhaps,  n  lew  hours'  manual  labour,  it  seems  absolutely  necessary  to  have 
recourse  to  some  more  efficacious  melhoils  of  enforcing  the  road  law  than  those  prescribed 
by  the  Act.  Resort  must  be  had  to  some  system  of  municipal  superintendence  ami  direction 
similar  to  that  which  exists  in  Upper  Canada.  To  be  sure,  the  roads  in  that  province  arc 
sometimes  tniU  enouj^h,  but  that  is  not  the  fault  of  the  law ;  it  is  the  eflfect  of  a  scanty 
population,  and  a  corresponding  want  of  funds  for  carrying  the  provisions  of  the  law  into 
execution.*  At  any  rale,  if  there  were  no  other  blemish  in  the  road  laws  of  Lower  Canada 
than  the  facility  which  they  afford  to  the  litigious  propensities  nf  the  French  Canadians,  no 
time  ought  to  be  lost  in  applying  a  remedy  to  the  evil." 


CITIES  AND  TOWNS. 

Each  grand  division  of  the  province  has  its  capital,  the  seat  of  district  jurisdiction ; 
Quebec,  Montreal  nnd  Tiiree  Rivers  for  their  respective  districts  of  the  same  nnmc;  New 
Carlisle  for  the  inferior  district  of  (rnspo,  nnd  Sherbrooke  for  St.  Francis.  The  population 
of  Quebec  has  been  estimated  at  30,000  (the  British  and  French  Canadians  being  nearly 
in  equal  numbers) ;  of  Montreal  (where  the  majority  are  supposed  to  be  liriiish)  at  36,000 ; 
of  Tiirec  Rivers,  3,000.  New  Carlisle  nnd  Sherbrooke  are  as  yet  rather  villages  than  towns. 
Quebec  and  Montreal  iiloiic  liave  been  incorporated. 

A  stranger  arriving  at  Quebec  experiences  at  every  step  the  discomfort  occasioned  by 
the  absence  of  good  hicul  government.  He  finds  strcLts  narrow  and  ilNpaved,  iiuge  wooden 
steps  projecting,  in  coiiteni|)t  of  the  law,  across  the  broken  and  unsocial  IroHuir,  tu  ilie 
iniiiiincnt  peril  of  the  unwary  passenger;  unwholesome  water,  sold  by  carters  who  tuke  it 
from  the  St.  Lawrence;  and  a  toinl  want  of  public  lights:  a  lantern  is  the  usual  rcsourcvf  of 
those  who  are  obliged  10  explore  their  way  through  the  streets  on  dark  and  stormy  iiigliis. 
Such  is  the  capital  of  Hiiiisli  North  America, — a  city  bcuntifully  situated,  and  possessing  an 
extensive  commerce. 

Muiitrenl  has,  in  suine  respects,  more  of  British  improvement  in  its  appearance  and 
iirrangeinents  than  Quebic  ;  the  paving  is  iiulced  very  defective,  but  the  new  lines  of  streets 
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'  'I'liis  iiliscrvatioii  <'X|>Iii'iiih  tlir  chuim'  of  the  iinix'rfict  WdrkiiiR  nf  the  municipal  mailiincrv  of  l-'])|)cr 
C'uiiailu,  whrre  the  lawn  are  fnimitl  in  a  manlier  very  piipcrior  to  tlioso  of  the  Lower  Province.  iVrwins  who 
aie  <li!<|>0M'(I  to  regard  the  loeal  aihniiiiiitratiou  of  the  United  States  as  n  model  for  otiier  countries,  will  pro- 
halily  lie  unwilling  to  Inliive  that  in  the  Slate  of  New  York,  whose  pro»|K'nty  lia«  hcen  immensely  iiuri'aiied  liy 
its  eamd  ami  railroad  comnuiniiations,  the  management  of  tile  roadu  is  extfeinely  dofeetive,  altfiough  there  is 
11  large  |H)iinlatii>n,  iiosix'siiiig  ahundant  resources.  1'he  laitt  ineatage  of  the  (lovemor  to  the  legislature  of  the 
btute  of  New  York  contains  thw  refereiue  ti>  the  iiuhjeet :" The  present  eonditiun  of  our  liighwayn  has 
resulted  from  the  neci-ssily  of  coiiHtnicting  roads  over  an  extended  surface,  with  the  wantv  means  and  efforts 
<if  a  sparse  poiiulation.  llut  this  inconvenience  ha»,  in  a  gnat  meugure,  ceage<l  to  exist.  1'he  la'MJiir  ex]Hnded 
on  our  liigliwayK  in  a  grievous  lax,  and  yet  our  romls  are  scarcely  improveit.  Their  summer  repairs  accom- 
plish little  more  than  restoring  thrni  to  the  condition  they  maintained  before  the  injuries  of  the  winter  season 
occurred.    The  evil  lies  iu  a  misapplicatiuu  of  tlic  labour'asbessoJ," 
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nre  well  laid  out,  and  the  obttni-lei  to  p^-dcalrians  arc  fewer  nnd  lest  furmidable  thau  in  the 
provincial  capital.  A  good  aupply  of  water  is  furiiithedtby  un  incorporated  company;  and 
there  ia  a  gat  company  prepared  to  light  ihc  town  whenever  the  local  authoritiei  are 
empowered  to  conclude  an  agreement  for  that  purpoie.  Aa,  under  the  cxiatiug  legialature 
of  Lower  Canada,  no  new  tax  or  rate  can  be  imposed,  Montreal  remains  in  darknesa  during 
the  nightaof  winter,  at  u  lime  wiien  military  gnarda  arc  planted  in  almoai  every  aireet,  and 
the  citizena  aie  constantly  di^tturbed  by  iiliirinH  of  invasion  and  insurrection. 

From  the  middle  of  November  until  May  the  inhabitants  of  the  cities  arc  held  reapon- 
lible,  under  the  road  law,  for  Mhe  atalc  ol  the  higliwaya  and  footpatha  in  front  of  their 
houaea.  !t  ia  thus  left  to  individuals  to  remove  the  obstacles  cauacd  by  the  anow,  inatcad 
of  resorting  to  the  far  more  efficient  and  le»s  annoying  mode  of  providing  for  the  perform- 
ance of  the  work  by  general  aaseflsment.  Many  persons,  finding  it  inconvenient  to  dia- 
charge  the  duty  through  servanta  of  their  own,  have  recourac  to  profeational  atreet- 
clearers,  who  undertake  to  keep  the  ways  free  from  obatruction  during  the  winter  aeaaon, 
at  a  certain  specified  rate  of  charge. 

The  following  announcement,  taken  from  the  Montreal  newspapers  of  this  year,  will 
explain  the  practice  more  clearly  than  general  description  :  -  - 
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"  Winter  Uoaos. 

"  Captain  B.  S.  Schiller  will,  during  the  winter  season  (commencing  tst  December,  and 
ending  1st  May)  undertake  to  keep  the  roads  free  from  cahots*,  and  to  take  away  the  ice 
and  rubbish.  He  will  also  clear  the  footpaths.  The  charge  for  the  above  will  be  6d.  per 
superKcial  foot,  payable  as  follows: — One-half  on  the  lat  of  December,  and  the  other  half 
on  the  1st  of  March. 

"  Captain  S.  hopes  hia  friends  will  continue  the  patronage  with  which  he  has  been 
favoured  during  the  last  17  years." 

Cloaely  connected  by  commercial  relations  with  Upper  Canada,  Montreal,  under  a 
stable  system  of  government  and  enlightened  institutions,  would  advance  with  great  rapi- 
dity, and  become,  ere  long,  one  of  the  most  Hourishing  emporiums  on  the  American  conti- 
nent. Its  trade — indeed  the  whole  trade  of  the  province — is  almost  entirely  in  the  hands  of 
the  British.  An  inclination  to  commercial  pursuits  is  rarely  displayed  by  the  Franco- 
Canadians;  on  the  contrary,  tliey  seem  to  regard  the  ineicantilc  class  with  jealousy  and 
dislike,  and  their  occupations  with  something  approaching  to  scorn.  And  what  is  the 
result  of  their  anti-coinmereial  liabits  and  foolih  prejudices?  The  division  of  landed  pro. 
perty,  which  takes  place  under  the  law  of  inheritance  daily,  reduces  the  means  ol'  the  more 
opulent  families.  The  young  men  of  these  families  nre  destitute  of  the  skill  anil  capital 
required  for  profitable  agriculture,  even  if  they  were  disposed  to  maintain  themselves  by 
farming.  The  Catholic  Church  offers  few  temptations  to  the  young  and  aspiring  colonist; 
and  there  is  no  army  or  navy  to  open  a  way  for  him  to  disiinciion.  Law  and  medicine 
are  the  only  professions  that  hold  out  the  hope  of  elevation  and  independence;  but  these 
professions  are  too  crowded  to  render  it  pnssiblo  for  the  majority  of  practitioners  to  obtain 
n  satisfactory  share  of  public  favour,  and  coiiKequent  emolument.  I'rom  professional  dis- 
appointment arises  political  place-hunting,  which,  bafHed  in  its  object,  too  often  expands 
into  a  wild  desire  for  change,  criminal  in  its  means,  desperate  in  its  aims,  the  growth  of 
mortified  pride,  n;irrow  experience,  and  an  unreasoning  ambition. 

Under  a  temporary  Act,  Quebec  and  Montreal  v/ero  watched  and  lighted,  after  a  sort, 
down  to  May  1836.  The  funds  were  altogether  unequal  to  the  proper  support  of  these 
essential  branches  of  civic  government.  Lamps  fed  with  oil  were  distributed  at  intervals, 
"  few  and  far  between;"  and  the  guardianship  of  the  night  was  intrusted  to  a  meagre 
selection  of  the  class  of  veteran  servitors,  of  whose  im potency  for  all  useful  purposes  the 
people  of  London  were  cognizant  before  the  establishment  of"  the  New  Police." 

A  constabulary  force  for  day  and  night  service  in  Quebec  and  Montreal,  on  the  plan  of 
the  metropolitan  police,  has  been  organized  under  an  ordinance  issued  during  the  adminis- 
tration of  Lord  Durham.  The  force  in  each  city  is  placed  under  the  direction  and  super- 
vision of  an  inspector  and  superintendent,  who  ia  also  a  justice  of  the  peace,  and  acts  in  that 
capacity.  The  propriety  of  uniting  the  functions  of  magistrate  and  executive  chief  of 
police  in  one  and  the  same  person  may  well  be  questioned  ;  but  in  these  particular  cases 
It  may  doubtless  be  ju:-iified  on  the  ground  of  present  necessity.  Such  a  necessity  would 
cease  to  exist,  if  Quebec  and  Montreal  were  again  incorporated  upon  safe,  equitable  and 
comprehensive  principles. 

Mr. 
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*  Tin;  Frcricli  wonl  "  laliot,"  litoniUy,  a  jolt  or  sliake,  is  amilioJ  ia  LuwtT  t'linadu  to  the  inequalities  on 
*.lio  winter  roaJs,  causiil  li^'  the  nmssia  of  snow  ucuaaiuliitcil,  in  coiisiquenco  of  the  clumsy  eonstruetion  of 
tile  winter  earriiiKi-s  in  Uhc  uniong  tlie  Imbitam. 

M'lien'  "  cuhott '  aliouiid,  they  destroy  the  |ileasnre  of  sUiKhinL',  nud  add  mnterially  to  the  fiitigue  of  man 
md  hoi-se  durins  a  lonjr  journey.  No  aueh  nuUuiec  exists  in  the  to\vnslii|iN,  Ujnief  Canada  or  the  I'nited 
"-'  Mlenipts  have  heen  made,  hut  in  vain,  by  the  authorities,  to  eoeree  tlie  hubitam  into  a  reform  of  their 
had  these  attein|)t»  heen  persisted  in,  the  eountry  folks  wouhl  probubly  have  shown  their  determi- 
nutioit  to  uphold  thejoltinj;  system,  by  stoupiuK  the  supplies  to  the  town  markets.  It  is  indeed  reeorded,  that 
Bueh  was  a.  tually  the  ease,  ami  hail  the  etfeet  of  causing  the  (jovemor  and  Legislative  Couneil  of  the  day  to 
rcjieal  an  ordiuanee  prcsctibiD;},  under  a  slight  pciujlty,  a  suuiU  alteration  in  the  form  of  the  Cuuadiau  train  or 
cariole. 
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APPENDIX  TO  REPORT  ON  THE  AFFAIIIS  or 


Mr.  T.  A.  Vouri);,  inspector  nncl  ■ii()ciinlen(l('nt  of  police  for  Qiicbrc,  lini  riirniilieci  the 
xubjuiiied  return  ot'  the  tone  on  duty  in  that  city,  u>  a  tliiy  and  \\\y^\\\  police,  on  the  a7lh  of 
SepicnilHr  1838;  with  a  itnicnitnt  of  the  cxpcnio  of  it<  iimintinuncv,  and  an  vitiinatc  of 
contingeocifa. 
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£. 

1. 

d. 

One  inipccior  nnd  superintendent,  |>er  diem 

- 

- 

1 

_ 

_ 

One  chiel  eon»lnhle           -         -           „ 

- 

. 

6 

^ 

One  serjcnnt-miijor  -        -         -           „ 

- 

- 

. 

4 

. 

Two  nerjennts,  at  31.  6f/.  each   -           „ 

- 

- 

_ 

7 

. 

Four  eorpornU,  nt  ^i.  eiieh        -           „ 

- 

- 

._ 

13 

^ 

Twenty-tour  privates,  at  is.  dd,  each   „ 

• 

- 

- 

£. 

» 

- 

Expense  per  diem   - 

5 

9 

- 

Weekly  cvpenso 

38 

3 

- 

Annual  expense 

1,989 

- 

- 

Contingencies ; 

Clothing           .... 

. 

- 

i'.44R  13 

_ 

Stationery,  prinlin;;,  siirrreun's  account, 

cxprcsHcs, 

•ecret  service,  &c.  &c.     - 

- 

• 

200    - 

- 

for 

One  Year 

648 

>3 

.      .      . 

£. 

ToTAI,  EXPK.NDITURE 

3.<537 

»3 

- 

Since  the  dale  of  the  preceding  return,  the  provis'  'is  of  the  police  ordinance  have  heen 
exteniled  to  the  piiiishes  in  the  neigiihoiirhood  of  (jueliec  and  Montreal,  and  a  considerable 
increase  of  the  force  in  both  cities  linH  been  made  owing  to  this  extension  and  the  disturbed 
stale  of  the  province. 

The  p(dice,  ah  an  impiovenieni  upon  the  past,  has  generally  airoriled  satiafaction,  and  in 
Quebec  it  has  been  very  useful  from  the  facilities  it  j^avc  for  the  :i|i|>reheiision  of  runaway 
seamen.  A  lesliinoiiy  of  its  usefulness  appears  in  the  presentment  of  the  grand  jury  at  the 
Inst  September  session  of  the  Court  of  King's  Ueiuh  for  the  district  of  Quebec:— 

"  Till.'  grand  jury  liave  iioliecd  with  much  Batisfaclion  the  great  advantages  experienced 
by  the  public  in  the  recent  cHtaliliiihment  of  the  police  in  this  cily,  on  an  improved  system, 
under  the  authority  of  his  Exeellei.^y  the  (•ovcr.ior-gencral,  and  strongly  rcconiinerid  an 
increase  to  the  meinhers  of  this  iisil'u!  descriptidii  of  force;  added  to  whicn,  the  giaiid  jury 
respectfully  recommend  th.it  public  lamps  be  again  fixed  lliroughout  the  cily, — a  measure  of 
great  necessily  to  aid  the  etliciiney  of  the  police,  and  lurther  to  secure  the  peace  and  quiet- 
ness of  tiic  inhabitants  durint;  the  night." 

The  recomiiieiulalion  of  the  grand  jury  respecting  public  lamps  strikingly  illustrates  the 
neglect  of  the  most  ordinary  accessaries  to  social  eomfoit,  security  aud  decorum,  occa- 
sioned by  the  want  of  appropriate  local  institutions.  The  U'alch  and  Light  Act  expired  in 
1830,  and  as  ihc  law  from  wliieh  the  (<overnor  derived  his  powers  deprived  him  of  all 
authority  in  the  matter  ot  iuiposing  any  rate  or  t:ix,  the  recoiiimeiidation  of  ihe  grand  jury 
was,  in  subslance,  a  suggestion  10  his  ICxeeilency  to  »lefray  the  expense  of  lighting  the  streets 
of  Quebec  out  of  the  provincial  chest,  the  tunds  in  which  appear  to  be  regarded  in  Lower 
Canada  as  a  common  stock,  on  which  every  class  of  exigents  h.'.'e  a  right  to  lay  their  hands 
l)efore  they  have  recourse  to  their  own  particular  pockets.  Previous  to  the  pa:  sing  of  the 
Acts  incorporating  Quebec  and  Montreal,  bills  lor  est,abishii>,i  municipal  government  in 
these  cities  had  been  sent  up  by  tin  House  of  Assembly  to  tl  c  Legislative  Council,  where 
they  were  rejected,  on  the  plea  that  they  contained  provisions  calculated  to  promote  private 
interests  to  the  prejudice  of  the  public.  The  bills  which  eventually  received  the  sanction 
of  the  provincial  legislature  might,  we  conceive,  have  been  justly  rejected,  for  reasons  in  the 
main  not  dissimilar.  In  the  tirst  place,  tluir  teiiipor.iiy  character  had  a  tendency  to  lessen 
the  r(  sjiect  due  to  the  authoiily  they  were  intended  to  create,  thai  authority  itself  being 
necessarily  inconipclent  to  niaiure  and  work  out  any  comprehensive  plan  of  improvement. 
In  the  next  place,  their  piovisions,  as  regarded  the  inunleipal  franeliise  and  the  distri 
bution  of  the  w.irds,  had  tlie  inevitable  etiect  of  giving  a  lasting  and  undue  preponderance  ill 
the  town  councils  to  the  representatives  of  a  favoured  class,  namely,  the  I''rnneo-C'aiiadians. 
Jt  happened,  aceoidingly,  iliat,  among  ihe  twenty  eoiiiieillors  allotted  to  Quebic,  four  was 
the  averaire  number  ol  meinhers  of  Briiish  blood.  The  ollieers  appointed  by  the  corporation 
were  of  Prencli  extiaction,  and  the  eorporuie  records  were  kept  in  the  I'rench  language. 
There  was  about  the  same  proportion  of  membirs  of  Uritish  origin  in  the  Montreal  town 
coui.cil  as  in  that  ot  Quebec,  .-iiid  the  corporate  ollieers  wtre  similarly  selected.  Tims,  in 
two  cities  dependent  tor  their  prosperiiy  on  comiiieicc,  that  portion  ol  the  coinmuiiily  who 
were  at  the  bead  of  all  comineicial  undertakings  were,  by  u  partial  franchise,  and  an  unfair 
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•rcliotiiil  iirrnngcmcnt,  llimwn  into  a  lioprloi  minority  in  the  local  adminiitraiivp  botliei 
Nor  <lu  we  liiid  iliai  their  cxilution  wrh  i:(iin|icn»ateil  by  the  lupf  riur  truitworihiiicai  oC  ihotp 
who  coiotitiiii'd  ihv  niujurity.  la  Muiitnul,  llie  choicr,  for  one  year  iit  jeatl,  wui  unf'or- 
tiiiiiite,  hi  the  liitl  of  cuuiiciilorsiilrr.tril  in  June  1835  (t'orthu  Init  year  ol  incorporation)  are 
the  niinu-t  of  Dr.  Robert  Ni'Non,  McHtirs.  \',.  K.  Hodier,  John  M'Donnell,  L.  II.  Lnfontaine, 
J.  Doncguiii,  nnil  Dr.  Lusignan;  ull  uf  wlioni  iirc  now  in  prison  or  iu  exile,  in  confiei|ucncfor 
bt'ing  (Mi){ngi'd  in  IreaHoiinhlc  ornctlccs,  or  ii''.plicntfd  in  iiiihiig  and  abcltinij;  ihrni. 

IU'ni(le»  tlx'ir  temporary  and  exclunive  •  iiaracter,  there  were  other  nnd  vilid  dcfrctH  in 
the  Aelii  incorporating  (jiieliee  nnd  Mo  itreal.  They  inveittecl  the  town  eouneila  with  » 
very  iinperfeet  -"hare  of  nninieipal  ntl  ilintes.  The»e  bodies  had,  in  fact,  harilly  any 
inhstiiiitial  authuriiy  beyond  the  snp(  .inleiidenec  of  streets,  anil,  even  in  that  depart- 
menl,  they  \ure  eontriilleilliy  a  speeini  Hoad  Act  of  17110.  A  nection  of  the  meagre 
itatuiCH  of  incorporation  is  devoted  to  a  siiininary  of  lliL- moral  obli<;ation9  incident  to  tnc 
iliseliarpe  of  the  may<irally  :  "  Tiic  mayur  to  lie  vigilant  and  active  in  cauoing  the  laws 
for  the  government  of  the  eiiy  lo  be  respected,"  8te.  Tliroiigli  what  deNcriplion  of  agency 
the  city  fiinclionary's  vigilance  wa»  to  be  exerted,  \\i:  are  left  lo  Hiirmise,  (or  he  who,  by 
virtue  ot  his  oliiee,  is  chief  magistrate  in  tile  ciirporalc  towns  of  Great  ISritain  and  the 
United  Slates,  was  in  the  incorporated  cities  of  Lower  Canada  no  nuigistrate  at  nil.  And 
if  the  adminis'rativc  powers  cmiferrcil  u|)on  the  corporations  were  lillie,  the  rtjsources  at 
their  disposal  were  less.  The  average  yearly  reveinie  of  the  city  of  Quebec  for  live  years 
was  ,'")„'i<X) /.,  a  sum  which,  with  strict  economy,  would  barely  suftice  to  pay  the  corporate 
oftiiXTs,  and  maintain  an  eflicient  constabulary  police. 

I'arlini  in  the  distribuiion  of  electoral  privileges;  crippled  by  the  Rood  Act,  the  Watch 
and  Light  Act,  and  other  la»s  for  municipal  purposes;  obliged  to  await  the  tnrdy 
sanction  of  the  superior  courts  to  their  bye-lawa  and  internal  regulations;  destitute  of  funds 
adequate  to  the  pro|)er  accomplishuieiit  of  the  objects  within  the  limited  circle  of  their 
administration  ;  the  corporations  of  Quebec  nnd  Montreal  passed  through  the  term  of 
their  brief  existence,  leaving  with  the  public  110  memorial  of  their  iiKclulness,  nor  any 
general  anxiety  for  their  revival.*  Sir  (jcorgc  (iipps  could  hardly  have  examined  this 
halting  attempt  at  iniinicipnl  government,  when  he  expressed  the  opinion,  "that  if  the 
chief  magistrates  of  Qiiebic  and  Montnal,  after  th(  ir  completion  ol  the  tertns  of  their 
service,  were  to  become,  of  right,  legislative  councillors  lor  an  equal  term,  il  would  add 
to  the  popularity  of  the  legislative  councillors." 


AliSTRACT  OF  THE  ACTS  lOll  INCORPORATING  QUEBEC  AND 

MONTRLAL. 

Ql  Ellf.C. 

By  the  Provincial  Act  1  Will.  4,  c  52,  Quebec  was  incorporated  nnd  divided  into  10 
wards ;  each  ward  to  return  two  members  lo  the  common  council ;  nine  of  the  20 
councillors  thus  returned  to  conslitulc  a  (/«o/(i//i,  of  which  the  mayor  always  to  be  con- 
!>idcred  one. 

r,Ll;CT(>liAL    QlAI.IFlCATIO.S. 

The  right  of  voting  for  the  ward  in  which  he  resided,  conferred  upon  every  male 
inlialiitanl,  being  a  resident  in  the  city  for  l  J  months  preceding  the  election,  and  pro- 
prietor of  a  liousc,  with  the  groMiid  on  which  it  is  built  and  |)aying  asser.smenl.t 

In  eases  ofolijection  to  voleis,  the  party  tendering  tlie  vote  lo  swear  lo  his  (lualilication. 

QiKili/lcdliiiii  tif  CiiiiHiillor.i. — The  jio-vession  as  proprietor  of  re;il  property  to  the  yearly 
value  of  2,t/.  currency  (amounling  to  22/.  4*.  S(/.  sterling),  clear  of  ;dl  ineumbr.iiices,  and 
over  and  above  all  rents  and  charges  alVecting  the  same  (said  properly  being  in  ll'.e  ward  for 
which  tliereiurii  is  made);  with  residence  in  the  city  lor  two  years  previous  to  the  election. 

DUxtidimf  Councillors — The  annual  election  to  be  liolden  on  the  first  Monday  in  June; 
poll  to  open  at  111  ill  the  morning,  and  close  at  four  in  the  iiliernoon.  The  election  not 
to  occupy  more  than  two  successive  tiays,  unless  Sundays  and  holidays  (_/i'<t*  <ff)A/(ijn//0H) 
should  iiitcrveiie.  Ju-tices  of  the  peace  to  preside  at  the  first  elections  iindei  tlic  Act; 
nt  all  subsequent  elections,  the  councillors  for  the  time  being  in  their  respective  wards. 

One-half  of  the  council  to  retire  in  annual  rotation.     At  the  close  of  the  tirst  year  under 
the  Act,  the  councillors  for  the  several   wards  to  detcrniitic  the  order  of  their  retirement 
by  lot  or  ballot. 
"  I'crsons  refusing  to  serve  liable  to  a  penally  of  25/.  currency.     No  councillor  obliged 

to 

•  It  is  stnti'd,  that  an  Ait  fur  toiitiiuiiiii;  tin-  iiicorimmtidii  of  Montreal  wus  lliMwu  out  h\  the  House  of 
Assi'inlily.  liiciuisi'  tt  iirovisioii  liail  li.cn  iiisi  rtiil  in  it  liy  the  Legisliitivt  C'ouiieil,  eunlVrriiig  the  lauuicilnil 
riaiii'hiM'  ii|iiiii  liiiuiits  as  wi  II  11s  |ini|irii  Inrs. 

\  Ass.  sMiiiiit  is  livir.l  uii'Uv  ilir  r.1,1.1  law,  whi.li  provide^,  "  That  no  lot  i.f  uroiniil  «hiili  (tou'ctlur  with 
the  li.aisi .,  aihl  liuil.liiiu's  llnTnui  eiTrti.l)  ilues  tml  .virid  ill.'  amiiial  value  cif  ."1/.  lurniuv.  ami  no  l^'t^,  houses 
or  liuililiiiu's  oecupic.l  liy  n'li(,'liins  eoiniiuinitiis  of  women,  ami  no  m-iinii.ls  wilhoiil  tin-  r.irlilicati.iii  walls  of  the 
Kaiil  eities  resiieetlvely  usi'il  for  |iuslni'e,  hay-laml,  or  for  raisiu;;  urain.  shall  he  assi^-^-eil  unili  r  llii^  Aet. '  No 
other  iles<ri|ili"ii  .if  |iiii|Mity  is  e\iin|ite.l.  ""  The  (jiimiliaii","  says  I.ati'rrieie,  in  his  I'l  litieal  ami  llistorieal 
Aeeouiit  uf  l.oweit  aimila,"  «itli  liaiiUy  an  exeeiitioii,  are  iiroiirietora  of  hind."  Not  eo  the  tuuiinereial 
eliisM's  of  llrilLsh  origin  resilient  iu  the  towns. 

3.-IV.  E  2 
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to  serve  for  more  thnii  four  successive  years.     Exemptions  may  be  claimed  by  certain 
public  othccrs  and  members  of  learned  professions. 

Oath  of  Office. — Councillors  sworn  to  perform  and  execute  their  duty  according  to  the 
intent  and  meaning  of  the  Act. 

The  Mayor. — To  be  clccte<l  annually  by  and  from  the  council,  and  to  be  allowed  a 
salary  not  exceeding  100/.  ppr  annum. — Chief  executive  officer  i_'  the  corporation  and  president 
of  the  council,  whicii  may,  in  his  absence,  choose  a  (emporary  chairman.  Empowered  to 
call  cxtraordinnry  meetings  of  council.*  Instructed  "  to  be  vigilant  and  active  in  causing 
the  laws  for  the  government  of  the  city  to  be  enforced,  to  inspect  the  conduct  of  all 
subordinate  municipal  ofhcers,  and,  so  fur  as  in  his  power,  to  cause  all  neglect  or  violation 
of  duty  to  be  prosecuted  nnd  punished."  Also  instructed  to  communicate  to  the  council 
such  information  and  recommend  »uch  measures  "as  may  tend  to  the  improvement  of 
the  finances,  the  police,  health,  security,  cicanlinesii,  comfort  nnd  advancement  of  the 
town." 

Proceedings  and  Powers  of  Council. 

Proceedings  to  be  public  "  with  regard  to  uU  the  members  of  llic  incorporation." 

A  siatemcut  of  revenue  and  expenditure  lobe  published  at  leiist  once  a  year,  in  one 
or  n)ore  of  the  French  and  English  newspapers  of  the  city. 

The  council  ic  appoint  such  officers  as  to  it  may  seem  expedient,  and  allow  them  a 
just  and  reasonable  remuneration.  Tim  treasurer  to  give  security,  and  all  the  corporate 
officers  to  render  their  accounts  as  often  ms  required  by  the  council. 

Council  lo  have  the  powers  wiiich,  bet'orc  the  passing  of  the  Act,  were  vested  in  the 
Justices  of  the  peace  (resident  in  the  city)  for  making  poiii'e  regulations,  receiving  and 
employing  the  monies  raised  j  assessD<"<its  or  otherwise,  and  over  and  concerning  all 
streets,  lanes,  ro.-n's,  causeways,  pavements,  bridges,  enibankmenis,  water-courses,  sewers, 
rcarket-plaees,  public  snuarrs,  and  all  other  improvements  within  the  city;  the  making 
aod  repairing  of  all  iiiiirKet-houses  and  weigh-houses  in  the  different  markets,  watching 
and  lighting,  and,  gcneially,  overall  things  which  might  in  any  way  regard  ihe  improve- 
ment and  convenie^'ic  oi  the  city.j- 

C  ouncil  to  h'lve  possession  of  all  monies  raisei\  by  assessment  or  otherwise,  the  funds 
appropriated  lor  watching  and  lighting  the  city,  and  all  the  immovable  property  and 
outstanding  debts  lor^ncrly  under  the  control  of  the  justices  of  the  peace,  with  all 
legisters,  books  of  assessment  and  other  documents  belonging  to  or  concerning  the  city. 

Council  empowered  to  make  bye-laws,  "  such  laws  not  being  repugnant  to  the  laws  anu 
constitution  of  the  piovince,"  with  the  proviso  that  no  bye-law  shall  have  effect  unless 
made  by  a  inajoriiy  of  the  wI-oIp  <->iniicii,  and  confirmed  by  the  Court  of  King's  Bench. 
Bye-laws  not  to  impose  any  fine  or  penalty  exceeding  the  sum  of  5Z.  currency. 

Fines,  penalties  ami  forfeitures  recoverable  in  n  summary  it.anncr  before  any  two 
justices  of  the  peace  for  the  district,  in  weekly  sessions ;  one  moiety  of  such  fines  and 
forfeitures  to  go  to  the  inforniri',  the  other  to  the  corporate  fund. 

Council  empowered  10  purchase  ground  for  opening  new  streets,  squares  and  market- 
places, or  improving  tl.ose  already  opened  ;  also  to  borrow  money  and  to  issue  transferable 
and  redeemable  bonds  lor  ihe  same,  bearing  interest  not  exceeding  six  pci  cent.  The 
sums  borrowed  not  to  exceed  at  any  time  "  one  moieiy  of  the  net  proceeds  of  the  revenue 
raised  by  assessment  or  otherwise"  tor  city  purposes  during  the  preceding  year. 

The  powers  vented  in  the  corporation  i-.oi  to  interfere  with  the  powers  granted  by  law  to 
the  I'rinity-housc  in  r-spect  of  the  port  and  harbour  of  Quebec. 

Montreal. 

By  the  Act  of  Incorporation,  1  Will,  .j,  c.  54,  the  city  was  divided  into  eight  wards, 
each  returning  two  members  to  the  council.  Seven  lo  be  a  quorum  ;  the  mayor  always 
to  be  one. 

The  Act  restrained  til.  orporat ion  from  interfering  with  the  poweri  of  the  Montreal 
Trinity-house  (since  merged  in  that  of  tjiiebec),  trie  w^iarvcs  and  slips  erected  or  being 
erected  liy  the  lommissioriers  lor  improving  and  eiilargiiig  the  harbour  of  the  city,  and 
(he  wharves  and  grounds  under  the  direction  of  the  comuiissiuiiers  for  superintending  nnd 
eiilaiging  the  Laeliiiic  Canal.  With  itie  exccpii-JU  of  these  purely  local  provisions,  1'' 
Mci:iteid  Statute  of  liicorporutioii  is  siniiiar  to  that  of  Quebec. 

Mlsiciimi.  Oirict'.iis. 

Mr.  l.otiKCvin,  lornieilv  town  clerk  of  Qu<  bee,  has  furnished  the  following  list  of 
municipal  ofliceis  for  tliat  city  (lining  the  period  of  its  liicorpoialion,  distitiguiiiliing  those 
annointed  bv  the  couiieii  and  tlios?  appointed  by  the  Crown.  With  some  immaterial 
'lift't.'cnces,  tlie  ft  turn  will  also  apply  to  Montreal. 

Officers 


*  Tlu'  Att  nimlc  11(1  |ir(>\  i^inn  for  uu  t  tin;:*  of  riiiiiM'il  at  c* Ttuiu  fixcil  jicrioiN. 

t  Til''  iiii'iiii  iinil  I'liwi  rs  Hitlulrawii  iiv  iIh'  Act  I'min  tlir  rcsidi'iit  jiisli.cs  liccaim'  o-iiivc!  I<fl  in  tlu  m 
i.ftc  r  tlic  All  liiicl  1  \|iir(il.  'I'lnis  1  .\.i  ini|Hjr1aiit  toHiis  wire  tliulllc-cockKl  lictwiiu  iLiurtiil  loriiis  of  lunil 
Kovvniiiiciil  ill  till'  short  sjuiic  ul'  tlirio  yi'iirs. 
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■■  Officers  appointed  hy  the  Crown, 

Healiii  Officer. — Chief  duty,  inspecting  vessels,  their  crews  and  passengers. 

lload  Surveyor. —  Uulies  prescribed  by  Road  and  Police  Acts. 

Inspector  of  Flour. 

Inspector  of  Pot  and  Penrl  Ashes. 

Inspector  of  Chimneys. — The  duty  performed  in  1833,  by  an  officer  chosen  by  a  society 

constituted  under  a  temporary  Act,  and  confirmed  by  the 
Common  Council.  After  the  expiry  of  the  said  Act,  the  duty 
performed  by  the  officer  originally  appointed  by  the  Crown. 

Unspector  of  Weights  and  Measure*. 

Clerks  of  Markets. 

Superintendent  of  Watch  and   Light,  and  his   Deputy,  under  a  provincial  Act  nince 

expired. 

Clerks  of  the  Peace  ;  High  Constable. — "  District"  officers. 

Harbour  Master  and  Superintendent  of  the  Cul-de-sac. — Appointed  by  the  Crown,  but 

acting  under  the  direction  of  the  Quebec  frinity-house. 


sll; 


Officers  appointed  by  the  Common  Council. 

Mayor. 

Town  Clerk. — (Tliis  office  wai  not  filled  by  a  lawyer.) 

Road  Treasurer. — Acting  as  treasurer  to  the  corporation. 

Law  Adviser. — Nont  appointed  in  1835. 

Notaiy. 

Clerks  of  Markets. — ^Two  for  new  markets  opened  during  the  period  of  incorporation, 

but  not  recognized  by  the  Crown. 
Inspector  of  Beaches. — Under  a  temporary  Act,  now  expired. 

Corporation  Wardens. — Six  ;  lor  enforcing  sanatory  and  other  regulations  ;  and  inspecting 
streets  and  public  works. 

To  the  foregoing  list  may  be  added, 

The  Assessors  of  the  City  Rate. — There  arc  five,  who  serve  gratuitously,  and  arc  selected 
by  the  magistrates  out  of  a  list  of  15,  presented  annually  hy 
the  grand  jury  ut  quarter  sessions.  Parties  assessed  have  the 
right  of  appeal  to  thejur>tices  at  ([uartcr  sessions. 

Public  B   .luings. 

No  town-hnll  or  other  building  for  corporate  uses  in  Quebec  or  Montrcf  I.  The  Quebec 
Council  held  its  sittings  in  a  house  rented  fur  the  purpose.  The  Montreal  Council  met  in 
a  room  in  the  court-house,  by  permission  of  the  Justices. 


Revenue. 

The  sources  of  corporate  revenue  in  both  cities  wcre~ 
Assessmcnt  on  real  estate. 
Tax  on  horses. 

Poll-tax,  being  composition  for  statute  labour. 
Tavern  and  other  licenses. 
Markets  and  stalls. 
Municipal  property. 
Fines,  penalties  and  forfeitiirp' 
Subscriptions  from  parties  desirous  of  improvements. 

Ql'EBKC. 

By  a  rather  complex  statement  from  the  road  treasury,  Quebec,  it  appears  that  the 
amount  of  revenue  raised  in  the  city  from  the  ist  of  January  1833  to  the  31st  of  December 
1837,  was  27,505/.  i^s.  6d. 

The  expenditure  (.living  llie  same  period  was  27,879/.  qj.  lod.  Of  this  expenditure, 
the  charge  under  the  'leaci  of  salaries  to  offiecis  is  4,3(12  /.  (is.  3*/. 

Amount  of  debt  owing  by  the  city,  ii|i  tii  September  1838,  1,992  I,  4».  3(/.,  bciiia  money 
cx|-'"iiled  ill  the  purchase  of  ground  for  Dpciiiiif;  and  prolonging  streets,  and  in  'he  con- 
struction of  wharves  in  the  St.  Piuil's-street  market. 

Amount  of  unpaid  assessment,  and  rent  of  stalls  for  the  year  1837,  137/.  i6s,  ^d. 

MoNTtlEAI.. 

I.  Total  .nmonnt  of  city  revenue  fi-om  the  ist  of  January  1833  to  the  1st  of  December 
183-  ,  31,406/.  5s.   id. 

II.  The  road  treasurer's  statement  shows  the  proportions  in  which  the  various  sources  of 
revenue  contributed  to  the  city  fund. 

'^, IV.  E  3  Statement 
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Statement  showing  the  various  Source?  of  tlie  Annual  Revenue  of  Montreal,  for  the 
Ytars  lliaa,  1H31,  IB35,  1H!1(I,  1037. 


1H33. 

1H31. 

iaj5. 

11130. 
£.      ,. 

rf. 

1U37. 

£.       J. 

rf. 

£.      i. 

rf. 

£. 

s. 

d. 

£.       s.    rf. 

Assessment  on  property 

2,()o!5     - 

- 

3/>49     I 

6 

3,511 

3 

!) 

4,048 

4 

10 

3.87.')  i()    <> 

Tax  on  horses    - 

327  15 

- 

307     'i 

(i 

337 

2 

() 

371 

5 

_ 

315    -    - 

Statute  labour  money 

152  10 

- 

144     3 

(> 

i8(i 

12 

() 

l(i2 

15 

.. 

87     2     6 

Tavern-keepers  - 

3'^     - 

- 

3l8     - 

- 

38a 

_ 

- 

412 

- 

508    -    - 

Grocers      .         .         - 

- 

2()2      - 

- 

284 

- 

- 

2(i8 

_ 

«. 

i(i8    -    - 

Rent  of  butchers'  stalls 

347  17 

(i 

481    1(> 

8 

3!)5 

14 

_ 

373 

5 

- 

39t>    -    - 

Clerk  of  the  markets  - 

i3>     7 

4 

213    10 

a 

203 

i!» 

7i 

203 

18 

4* 

23.0  17     1 

Rent  of  munici[)al  pro- 

82     - 

- 

91 

5 

88 

5 

8(i  10    - 

perty. 

Fines         ... 

8G    a 

(i 

:)y    - 

- 

39 

12 

a 

33 

15 

_ 

58  17    6 

Arrears  colli'Cted 

142    !() 

- 

»'J    3 

I) 

250 

<) 

(i 

5« 

(i 

- 

14  15    - 

Balance  in  hand 

- 

- 

• 

• 

170 

17 

1 

144 

- 

J| 

1.149    -    9j 

Loan  ot  nioiiey  - 

1,000    - 

- 

500    - 

- 

- 

- 

1,007 

12 

11 

200    -    - 

Sale  of  old  materials  - 

- 

■ 

- 

3 

7 

6 

20 

(i 

3 

Amount  of  public  sub- 

. 

. 

100      - 

- 

scription. 

Waterworks  company, 

iG     7 

t> 

in   lieu  of  repairing 

streets. 

£. 

5,028  11 

4 

(),232      4 

4 

5>8o5 

3 

11^ 

7.187 

6 

» 

7,103  19    4^. 

III.    Auinunt    of  expenditure    from     ut    January    1833    to    31st    December    1837, 
20,31 1  '•   '9  '•   '.'  '^' 

IV,  Claims  against  the  City  of  Montreal  up  to  31  August  1838. 


f.     s. 

.-/. 

,lolm  Dowers*     .        .        .         - 

500     - 

with  interest 

Fabriquc  of  Montreal  t          "         " 

750     - 

- 

without   interest 

Ho-        )liii  Molson  ^     - 

5.2,-.o    - 

- 

with  interest 

Hon.  I'ii'rre  de  Kochcblave  - 

1 20    - 

- 

-     ditto     - 

Augustin  Tiil'ocli          ... 

120      - 

- 

-     ditto     - 

Moses  Haves       .... 

7!l    •- 

t, 

witliiiut  interest. 

Henry  Jackson    .         .         -         - 

44     <» 

(i 

-     ditto. 

Montreal  and  People's  b  inks 

l,-,oo     - 

- 

with  interest 

Thomas  Philipps 

75     - 

- 

£-. 

8,438     7 

from  4  August  1835, 
from  2<j  April  1836. 
from  20  April  183(1. 
from  2  June  1838. 
ditto. 


10  August  i8,;o. 


•  This  l»«n  (if  mom y  was  rontraitcil  umli-r  tlu'  siitii  inaiiii,'\l  of  llic  iiiayi.r  and  seal  of  the  city  cnrjioratioii. 
The  .rnliior  hns  li>.t  iciiuirid  tlir  iiiiiuuiit,  hut  o"l_v  thr  "iti'rvst,  Hliicli  hiia  hull  'UUiuully  paiil  to  liiiii, 
+  (>•  ?■  iiKtuliiicnt  of  KHI/.  has  luin  jriiiJ  for  ilic  ymi-  ilt'lT. 


t  This  ililit  wiu'  loiilraitcil  iimiiT  ;ui'l  1 


liy  \irliu  otli  \Vill.  4.  c.  7.     Mr.  .Molson  havini;  rxpiTiulueil  somu 

•liliicu'-.y  rihiiinir  to  the  ii.iynuiit,  has  iustitntnl  u  law-suit  amiiust  thr  magistrates,  -'-  ' 

court  at  till- iliitc  of  till' mum. 

'flu-   various  siinis  »lu'.-  to  tin*  ahovc-nu'iitiotusl  L'luimuutf^  witl-  cxpi'mh'd 
luimilliiii;  tht  littlf  rivir,  uuJ  iuipro>iiiy  the  .-tricts. 


whii'h  was  peuJing  in 
hi  ciUan?iint  the  new  market, 


MUNICIPAL  DIVISIONS. 

QlIEUEC. 


Or  llic  leii  waid.s  into  uliicli  llic  ••ily  vviis  divided,  four  wiic  AJIolled  by  the  Ait  o'"  iiicci- 
poralioii  to  the  Upper  Town,  two  to  llic  Lower,  and  four  to  the  suburbs. 

■     MoNTKKAL, 

To  the  city  propt  r  were  nllottid  two  wardi.  ;  to  the  suburbs,  si.\ ;  leturninf;  16  uieuibers, 
less  by  four  ilian  Quebec,  wliicli  is  interior  10  Montreal  in  weiilih  and  popuhilioii. 

In  tills  distributiiin  of  wards  no  smind  oii\erniiig  principle  is  discernllile;  nor,  indeed, 
piiiiciple  of  any  kind.  IL'id  ;ii;L;reo,ile  piipiilalioii  foiineii  ilie  basis  of  the  divihion,  the 
[  pper  Town  1)1' Quebec  would  luive  li.id  a  Miiidler,  and  the  Lnwir  Town  a  largir  share  of 
the  inunieipiil  representation  ;  lor  according  to  the  returns  of  iM.\i,,  the  population  01'  the 
lulter  was  4, '87,  and  ol  the  foiniei ,  4,4.1.v  ']  but  the  iniliu  in  r  ol  property  was  not  reuaidtd 
III  till'  warding  of  the  cities  will  be  sicii  by  referring  lo  'lie  assessincnts  lor  the  severol 
disisions  ot  each. 

Gl-Nt.JlAI. 
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General  View  of  the  Assessments  for  each  Section  of  the  City  of  Quebec  in  1837. 


WARDS 

in 
etch  Seetion. 

SECTION, 

MEN, 

at  2 1.  61/. 

11  0  R  S  E  .S, 

at7».  Brf. 

Real  EnUle, 
at  2  i  per  Cent. 

on 
Annual  Value, 

TOTAL. 

Two  Wards  - 

Two  Wards  - 

Two  Wards  - 
Four  Wards  - 

St.  John  and  St.  Louis 

suburbs. 
St.RochandSt.Vallier 

Bu1)u.'bs. 
Lower  Town     - 
Upper  Town    - 

lAND  Totals      -      £, 

£.     s. 
101  12 

75     'J 

89  10 

(17     3 

d. 
(> 

0 
(J 

£.  ..  d. 
95  13     « 

78  15    - 

15     -    - 

55  17     (> 

£.      t.    d. 
330    5    6 

319     »     - 

955     8     C 
.99<)    -    - 

£.     s.    d. 
427  10    6 

47a  18     6 

1,059  »8     C 

I,12'i      -      - 

G 

333    7     <> 

■H5    5    - 

2.503  15     - 

3.082     7     G 

Of  this  assessment,  the  amount  actually  contributed  in  1837,  from  each  se'ction,  was — 

£.  s.    d. 

395  5  - 

451  10 

1,031  3 

1,111  7 

>/«5  15 
184  7 

The  Montreal  "  assessment"  for  the  year  1837  amounted  lo  4,801  /.  4s.  of  which  4,281  /,  194. 
was  actually  collected  in  the  subjoined  proportions  from  each  section  of  the  town. 


From  St.  John  and  St.  Louis  suburbs        -         .         .        .        . 

„     St.  Koch  and  .Si.  Vallier  suburbs    .         -         .        -        . 

„      Lower  Town         ------.. 

„      Upper  Town  -...__. 

Excess  of  city  contribution  over  suburbs  -  -  - 
Excess  of  Lower  Town  contribution,  alone,  over  suburbs 


3 
6 
6 
o 

Q 


Actual  Coxtribution  from  each  Section  of  the  City  of  Montreal,  on  the 
Assessment  of  1037. 


Real  Estate, 

JI E  N, 

11  0  11  S  V.  s, 

at  ii  J  IHT  CVnt. 

SECTION. 

at  2f.  tii< 

at  /f.  ad. 

(in 
Annual  Value. 

TO' 

r  al. 

£.      S. 

d. 

£.     S.     <l. 

£.      ,.    d. 

£. 

s.     d. 

City  /East  Ward 

20    10 

- 

33  >5     - 

1,177  H    <' 

1.231 

i(j   a 

Pioi>er\^Wc8t  Ward      - 

20      2 

U 

37  15    - 

977    6    - 

i.o'J5 

3   c 

St.  Lawrence    „        -        - 

8  12 

(! 

49  >o    - 

394  17    G 

4.':3 

—   — 

St.  Antoine       „         -         - 

2     5 

- 

37  »5    - 

i(i5    ()    - 

195 

(j   - 

St.  I,ouis           „        -        - 

H    5 

_ 

41   12     () 

2<)U    11       6 

3i<> 

9   - 

St.  Mary            „         -         - 

15     - 

_ 

48  15    - 

252   12     (i 

3i(i 

7   « 

St.  Anne           „         -         - 

2     7 

(J 

39     7     '> 

34(j     (J     - 

388 

1    - 

St.  .loscpli         ,.         -         - 

4    - 

- 

4Ci  10    - 

30,";     2     C 

355 

12     (5 

Grand  Totals  -  £. 

87     2     (i 

315     -    - 

3.879  Ki     *J 

4,2iil 

'9    - 

.'it     ""loper        ... 

40  12 

i) 

(ii    10    - 

■i,ir,5   -   tJ 

•i.'J57 

.3     - 

"I   'ur'js    .... 

4(>   10 
r.xcess  of 

City 

253  10     - 
Contributions  o\ 

1,724   K)     - 
er  Suburbs  -  £. 

2,OJ4 

Ki     - 

232 

7     - 

The  inferiority  of  the  assessment  on  real  estate  in  the  suburban  divisions,  as  compared 
with  tlic  iiiiiin  part  of  the  cities,  cK';irly  tslablishes  the  fiicl,  tliiil  in  apportioning^  muiiicipni 
reprcseiilativcs  to  llie  ditiVre'it  seiMions  of  Ciiiebcc  and  Monliciil,  the  Cannilian  legislature 
tlid  iiol  proceed  upon  the  b,.,i9  nf  property  ;  nor  nssuinini;  ll.at  llie  proprietorial  (jiialifici- 
tion  was  a  sound  and  liberal  one,  iiolciid  of  beinuc  partial  and  narrow,  does  il  appear  that 
(he  plan  of  warding  adopted  in  Quebec  was  justilieu  l>y  the  number  of  qualitied  voters  ill 
cpch  ward. 

We  learn  from  tiic  assessment  books  'liat  lire  nunibrr  of  rated  proprietors  of  houses  and 
k  .  in  the  I'pper  Town  of  Quebec  is  Jii  ;  in  llie  Lower  Town,  2(15:  in  St.  .loliii  ;ind  St. 
>.oiii3  suburbs,  343  ;  in  St.  U<uh  and  Si.  Vallier  suburbs,  473.  Now,  had  ilie  (lislribtilion 
of  the  wards  been  regulated  by  the  number  <'f  asst  ased  proprietors,  the  suburbs  would  have 
formed  at  least  six  out  ol  the  ten,  wlule  the  I'pper  Town,  even  had  the  wards  been  increased 
to  twelve,  would  not  have  been  eiilitled  to  more  than  two,  under  llie  same  standard  of 
(lualiiicaiioii. 

3.— IV.  B  4  Unable, 
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UiiabIe,then,to  discover  nny  gHiiling  principle  in  the  wording  ofQuebec  and  Montreal,  it  is 
diflicuh  to  resist  the  conviction, that  the  comparatively  small  share  ->♦' representative  influence 
given  to  the  Lower  Town  of  Quebec  and  the  City  Proper  ol  Monticnl,  ,vhere  trade  is  chiefly 
centred,  and  where  the  commerciui  interest  prevails,  originated  in  a  feeling  hostile  to  the 
British  population  on  the  part  of  the  House  of  Assembly,  or  of  those  who  were  instrumental 
in  passing  the  measure  of  incorporation  through  that  House.  In  consequence  of  aggran- 
dizing the  Upper  Town  at  the  expense  of  •he  Lower,  the  four  wards  in  the  former  contained 
only  a  mockery  of  popular  consiitucucies.  The  assessment  books  show  that  the  whole  of 
the  proprietors  qualified  to  vote  for  the  city  council  nmou'\t  to  about  1,302  ;  of  which  816 
belong  to  the  poorer  suburban  population:  after  deducting  from  the  remaining  486  the 
'^65  Lower  Town  electors  to  be  distribcted  between  two  wards,  there  is  left  for  each  of  the 
Upper  Town  wards  an  average  elcciurul  body  of  ^5  and  a  fraction, — a  constituency  little 
better  than  a  close  club. 


QUALIFICATION  OF  ELECTORS, 


Capital  and  population  are  the  wants  of  a  colony  like  Lower  Canada,  and  it  must  be  the 
object  of  an  enlightened  policy  to  encourage  their  introduction  by  an  ungrudging  partici- 
pation of  the  rights  of  citizenship.  In  the  towns,  especially,  every  inducement  should  be 
given  to  the  settlement  of  wealthy,  enterprising  and  industrious  strangers.  The  municipal 
franchise  selected  by  tlie  Canadian  legislature  was  calculated  to  have  an  effect  directly 
the  reverse,  inasmuch  as,  being  vested  exclusively  in  the  possessors  of  real  estate,  it  con- 
ferred a  monopoly  of  local  influence  on  the  old  race  of  settlers  to  the  prejudice  of  the  new  ; 
and  this,  too,  in  places  dependin<.'  on  trade  for  their  prosperity,  and  where  the  cummercial 
classes  have  always  been  recruited  frnm  without.  It  is  hard  to  believe  that  the  House  of 
Assembly  had  any  other  motive  in  fix!  uie  municipal  franchise  than  the  desire  to  secure 
the  ascendancy  t(>  the  Franco-Canadiari;    ' 

By  the  Constitutional  Act,  (he  privilege  {  for  members  of  the  House  of  Assembly 

itself  was  extended  to  the  occupiers  of  hous.  ,ing  a  yearly  rent  of  10/.  sterling,  yet  the 
very  same  class  of  tenants,  who  were  chiefly  Umisli,  were  deprived  by  the  legislature  which 
this  Act  created,  of  a  voice  in  the  municipal  elections.  And  that  the  municipal  franchise 
adopted  by  the  provincial  legislature  at!'os-Jed  no  correct  test  of  the  degree  of  individual 
or  sectional  interest  in  the  judicious  management  of  city  affairs  is  evident  from  the  assess 
ment  returns,  which  show  thai  81G  suburban  proprietors  of  Quebec,  having  eight  represen- 
tatives in  the  council,  did  not  contribute  so  much  annually  to  the  corporate  fund,  by 
184/.  7s.  gd.,  as  did  the  265  Lower  Town  proprietors,  having  no  more  than  four  represen- 
tatives. 

Poor  and  ignorant  Canadians  are  the  proprietors  of  houses  and  lots,  of  which  the  yearly 
assessment  value  would  rarely  be  less  llian  (U. ;  and  while  the  proprietorial  franchise  tended 
to  give  such  persons  an  undue  influence  in  the  urban  government  of  the  province,  ii  had  the 
efl'ect  of  excluding  persons  of  wealth  and  intelligence ;  the  very  best  depositaries  of  colonial 
municipal  power.  Kor  can  the  autliois  of  this  invidious  and  deceptive  franchise  uphold  il 
on  the  score  of  its  popular  operation.  Had  the  possession  of  the  electoral  right  been  con- 
ceded to  the  single  class  ol  occupiers  of  houses  assessed  at  the  annual  value  of  io{. 
sterhng,  it  would  have  been  more  extensively  as  well  as  more  equitably  distributed. - 
Take,  for  example,  the  cuinparaiive  amount  of  proprietors  and  occupiers  of  houses 
assessed  us  before  in  the  city  of  Quebec. 


SECTION. 

Proprietun, 

Otcupicn, 

lacreiM  uul  Diminutiun. 

St.    John    and     St.    Louis 
suburbs 

343 

182 

Less  by    161. 

St.  Roch    and    St.    \allier 
suburbs. 

473 

300 

173. 

Lower  Town     -        .        - 

265 

489 

More  by  1:24. 

Upper  Town      .        -        - 

121 

510 

28u. 

Totals-    -    - 

J, 302 

1,481 

More  by  1 79. 

Thus 

•  In  rpixr  Caundtt,  Turniilu  lin»  Iwin  muco-hlull.v  iiii(ir|i(iralicl,  ami  tlio  immiii|iul  fnindiisc  of  llmt  lity 
in,  liy  llie  Art  of  Imiirjioratioii,  vculcil  "  in  kikIi  inali'  inlialiilant  fniliolil(r>  witliin  tlio  ward  for  wliiili  the 
elictioiis shall  1k'  lioldin,  rir  the  lilicrtUs  tliirfuf,  as  hIuiII  lie  iio»H.-(i«'<i  at  tin- time  of  llic  iloctioii,  cllhtr  in 
f ni  liolil  or  an  tenaut/ot  a  Irnn  ofniari,  urj'riini  yriif  to  year,  of  a  town  lot  or  (IwclliiiK-liouw  witliin  tlio  said 
want  or  lilKTtiia  :  I'lovidcd  always,  lliat  a  iportioii  of  a  linusf  in  wliiili  any  inlialiitaiit  cluill  rcs'di'  as  a  houw- 
lioldiT,  and  not  an  «  l>o(irdtror  liKl^r,  ami  (laving  a  di.fliiiit  roniniunitation  with  tlif  ulrtTt  \<y  an  ontir  door, 
hliull  111'  ion»idiriil  a  dwclliiig-liciuw  within  the  na aiiinji  of  thi»  chuiM>."  H_v  a  su1im>(|Ui nt  Ai t  (7  Uill.  4, 
K  ;i!l),  till' franihis*' was  alli roil,  and  thr  ri^lit  of  \otin^  riKlricti'd  to  ()0h!«'i«.orK,  tilliir  in  fruhold,  or  n» 
liiiants  for  a  tenii  of  jeurs,  or  from  year  to  vtar,  of  u  to^^u  lot  or  dwiUiug-hoiisf  rutid  ut  llic  yearly  value 
of  ten  fiounilt. 
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Thus  it  appears,  that  by  conferring  municipal  electoral  rights  on  this  class  of  substantial 
occupiers,  in  preference  to  assessed  proprietors,  the  constituency  of  Quebec  (which  would 
be  open  to  constant  increase  b^  new  settlers)  would  at  once  receive  an  addition  of  179  voters. 
But  this  is  not  all :  it  will  be  found,  on  referring  to  the  assessment  returns,  that  the  substi- 
tution of  occupiers  for  proprietors  would  bring  the  electoral  strength  of  the  municipal  divisions 
into  limits  proportionate  to  their  respective  sectional  contribution":  to  the  local  revenue. 
St.  Louis  and  St.  John  suburbs,  which  contribute  the  least  luiount,  would  have  fewest 
aualified  voters,  and  of  course  ought  to  have  fewest  wards.  The  Upper  Town,  which  pays 
the  largest  assessment,  would  furnish  the  most  nuraerouo  constituency ;  and  the  remaining 
divisions,  according  to  their  proportion  of  the  public  burthens,  would  obtain  their  share 
of  influence.  By  a  new  and  just  municipal  division,  the  number  of  wards  should  be  m 
limited  as  to  ensure  constituencies  large  enough  to  make  what  might  deserve  to  be  entitled 
a  popular  choice,  and  at  the  same  time  afford  their  due  weiglit  and  influence  to  the 
heaviest  tax-payers. 

In  the  city  of  Montreal,  the  enlargement  of  the  municipal  constituency,  by  transferring 
the  franchise  from  proprietors  to  the  aforesaid  class  of  occupiers,  would  be  still  more  impor- 
tant than  in  Quebec. 


SECTION. 

Proprietori. 

OiTii  piers. 

Tucrcnse  and  Diminution. 

East  Ward 

138 

41a 

More  by  274. 

West  Ward       - 

93 

365 

272. 

St.  Anne's  Ward 

130 

2».5 

85. 

St.  Joseph      „  - 

253 

278 

28. 

St.  Antoine    „  - 

1.31 

200 

69. 

St.  Lawrence  „  - 

C06 

435 

..         139- 

St.  Louis       „  - 

1*83 

452 

209. 

St.  Mary       „  - 

232 

402 

„         170. 

Totals  -    -    - 

1,453 

2.759 

„      1,306. 

The  constituency  of  Montreal  would  thus  be  nearly  doubled,  the  greatest  increase 
accruing  to  the  east  and  west  wards,  which  constitute  the  "  city  proper,"  and  |)ay  a  larger 
share  of  assessments  than  all  the  other  wards  cDmbined,  and  are  puniculurly  devoted  to  ilie 
commerce  on  which  the  towu  depends  fur  its  prosperity. 


QUALIFICATION  OF  MUNICIPAL  COUNCILLORS 

For  a  seat  in  the  House  of  Assembly  or  the  Legislative  Council,  no  qualification  what- 
ever was  required  by  the  Constitutional  Act.  By  the  provincial  Act,  2  Will.  4,  e.  22,  the 
right  of  serving  on  grand  juries  ofliie  superior  courts  was  extended  to  occupiers  of  houses 
ill  Quebec  and  Montreal  paying  a  yearly  rent  of  t)o/.,  iis  well  as  to  the  owners  of  real  pro- 
])rrty  producing  an  annual  return  uf  25  /.  A  like  qtialifieation,  but  to  a  less  amount,  was 
fixed  by  the  same  Act  for  the  grand  juiors  at  i|uarter  sessions.  By  the  Quebec  and  Mon- 
treal statutes  of  incorporation  the  (|ualiiicatioii  was  restricted  absolutely  to  the  possession 
of  real  [iropcrty  to  the  yearly  value  of  22  /.  10s.  sterling,  clear  of  all  incumbrances. 

There  are  two  objections  t>>  this  qualiiicalion  ;  first,  the  iin|)ossibility  of  ascertaining 
whether  it  l>e  actual  or  nominal ;  second,  its  tendency  to  exclude  from  llie  management  of 
corporate  alfairs  persons  highly  competent  to  conduct  iheui  with  advantage,  viz.  iluise 
whose  capital  is  embarked  in  trade. 

Under  the  laws  of  the  province  there  is  no  way  of  arriving;  at  the  knowledge  of  the 
incumbninees  on  real  estate,  so  that  an  individual  having  ostensibly  a  25/.  property  quali- 
fication, mav,  in  fact,  not  be  possessed  of  an  annual  iiieoine  of  25  pence.  'I'lie  municipal 
re|)reseuta'.ives  of  Qiioi)et;  and  Montreal  were  not  required  to  swear  to  their  qualification. 

Owing  to  the  aforesaid  detect  in  the  provincial  law,  and  to  the  uniinproving  and  unstable 
system  ol' t;eiieral  government,  most  of  the  British  engaged  in  trade  have  been  deterred 
from  the  jHirehasc  of  real  property,  for  lack  of  wliieli  lliey  were  inadmissible  to  the  city 
councils,  however  wealthy,  experienced  or  enlightened  they  might  be.  Nothing  could  be 
more  short-sighted  and  illiberal  than  to  frame  laws  lor  establishing  municipal  institutions 
in  such  a  way  as  to  give  an  undue  preponderance  to  the  class  which  was  wholly  unacquainted 
with  the  working  of  these  institutions  by  excluding  another  class  whose  social  training  in  the 
luotiier-couiitry  had  made  them  familiar  wiih  their  o|)eraiioii,  their  objects  and  their 
advantages.  And  why  was  a  tenancy  qualification,  recognized  with  regard  ti>  grand  jurors 
by  the  <Canadian  legislature,  overlooked  with  respect  to  the  members  of  a  municipal 
council  r 
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iMUNICIPAL  PROPERTY. 

QUEDEC. 

The  properly  vested  in  the  corporntion  of  Quebec  wa»  comprised  of  runrkels,  St.  Paul's 
wharf,  and  a  small  lot  of  ground  opposite  the  custom-house,  granted  to  the  city  by  the 
Crown.  The  markets  were  established  by  provincial  Acts;  one  for  the  Upper  Town,  one 
for  the  Lower  (St.  PaulVstreet),  ami  one  for  the  St.  Roch's  suburbs.  The  last  has  not 
succeeded.     There  is  also  a  liay-markct. 

The  principal  market  i*  in  the  Upper  Town.  Mr.  Thomas  Atkins,  clerk  of  the  market, 
(who  is  also  the  inspector  of  weights  and  measures,  at  a  yearly  salary  of  40/.),  stated  to 
the  commissioners,  that,  in  addition  to  his  salary,  he  was  entitled  to  weigh-house  fees  ;  but 
these  had  been  reduced  almost  to  nothing  by  a  regulation  which  permits  the  buyer  and  seller, 
when  both  are  consenting,  to  weigh  commodities  where  they  like.  There'  are  18  stalls 
in  the  market,  which  let,  on  an  average,  at  from  two  to  five  dollars  a  year  each.  They 
are  let  annually  by  auction.  The  revenue  from  them  is  diminished,  owing  to  the  great 
number  of  hucksters,  who  pay  no  rent,  and  only  5  s.  a  year  for  license.  These  hucksters 
advance  the  price  of  almost  every  article  for  sale  by  forestalling.  Mr.  Atkins  has  recom- 
mended  the  magistrate;!  to  raise  the  charge  of  n  huckster's  license  to  5/.  yearly. 

The  chief  business  done  in  the  St.  Paul's  market  is  the  selling  ut  hny,  which  has 
been  removed  thither  from  the  Upper  Town.  The  old  hay-market  does  not,  at  present, 
yield  any  revenue ;  but  the  magistrates  are  said  to  entertain  the  intention  of  erecting 
new  stalls  upon  it,  which  n)iG:lit  be  muile  to  pay  well. 

The  general  returns  from  the  Quebec  markets  might  be  considerably  increased.  A 
trifling  income  has  been  derived  from  St.  Paul's  wharf. 


Montreal. 

Besides  markets,  the  corporntion  of  Montreal  had  no  property,  save  a  common,  con- 
taining about  40  acre.'' ;  returning  no  revenue,  but  capable  of  being  advantageously  dis- 
posed oi'  ill  iuls. 

Four  markets,  exclusive  of  a  liny-niarket,  have  been  established,  under  provincial  Acts — 
the  new  market,  St.  Anne's,  Pres  de  Villc  and  St.  Lawrence  markets.  Little,  if  any, 
business  is  done,  except  in  tlie  new  niurket  and  St.  Anne's. 

The  new  market  belongs  to  the  city,  and  is  the  most  frequented.  Its  returns  are  good, 
in  proportion  to  the  original  outlay  and  yearly  expenditure. 

St.  Anne's  market  is  under  the  management  of  trustees.  According  to  n  statement 
furnished  by  their  treasurer,  Mr.  Thomas  Blackwood,  the  claims  agamst  the  trustees 
remaining  unliquidated  on  the  1st  of  September  1838,  amounted  to  -    £.19,057    4    5 

Viz.  Money  bv,. rowed  ..-..-.-     £.13,776  13     4 

Balance  due  10  tradesmen  for  erecting  the  market-house,  &c.  -  773     6     4 

Interest  of  money  up  to  June  1838        .        -         .         .         .  4,507     4    9 


Receipts  for  last  Three  Years  ; 


From  1st  July  1835  to  30th  June  1836  - 
„  1st  July  1836  II)  30ih  June  1837  - 
„     1st  July  1837  to  30th  June  1838     " 


£. 

725 


s.     d. 
9  >> 

(312       2       9 

435  >>     8 


Exi'ENDiTURE  for  last  Three  Years: 


From  1ft  July  1835  to  3C1I1  June  1836  - 
„  if.t  July  1836  to  30ih  June  1837  - 
„      ra^  iii'.j  -^27  "o '30th  June  1838     - 


269    2     a 
240  17    9 

253    8    9 


Th'   officers  of  the  market  are  secretary  and  treasurer  (one  person),  at  a  yearly  salary 
of  C5/. ;  clerk,  at  a  reduced  salary  of  50/. ;  und  constable,  ut  a  reduced  salary  of  30/. 


DIGEST  OF  EVIDENCE  RF.SPECTING  THE  INCORPORATION  OF  THE 
CITIES  OF  QUEBEC  AND  MONTUEAL. 

Qt'EnBc. 

Edward  Glackemvyer,  Esq.,  nolaiy  public,  justice  of  the  peace,  and  formerly  a  member 
of  the  Quebec  coninion  council,  being  examined,  expressed  the  opinion,  that  the  powers 
conferred  upon  the  councils  of  the  incorporated  towns  were  too  limited.  With  an  in- 
adequate revenue  fur  f  (feeling  necessary  local  improvements,  they  were  destitute  of 
authority  to  raise  an  assessment.  There  was  and  is  no  public  supply  of  water  in  Quebec, 
and  tlie  waleh  and  light  fund  wns  in-ufticient  for  the  proper  accomplishments  of  the 
objects  to  wliich  it  whs  iipiiroprialed.  The  expenses  of  the  (ire  department  were  defrayed 
out  of  the  "  mad  money."  There  was  no  municipal  property,  except  the  mari.ets,  a 
wharf,  und  a  sniull  lot  ot  ground,  worth  perhaps  1,000/.  or  i,20o/.  All  the  wharves  arc 
private  property,  with  the  excc|>tion  of  the  St.  Paul's  (city)  wharf,  and  the  King's;    the 
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latter  is  appropriated  to  the  purposes  of  governoient.  The  Court  of  King's  Bench 
delayed  for  six  months  the  grant  of  its  sanction  to  the  market  regulations  framed  by 
the  Quebec  common  council.  When  the  Act  of  Incorporation  last  expired,  the  same 
court  refused  to  renew  its  sanction  to  these  very  regulations  when  applied  to  by  the 
inngihtraies ;  and  the  markets  came  again  under  the  old  rules,  which  are  unlit  for  the 
pretent  state  of  society  in  the  town. 

It  was  desirable  that  there  should  be  a  comprehensive  municipal  administration,  in- 
cluding, so  far  as  might  be  reasonable,  every  institution  of  a  municipal  character,  and 
invested  with  power  to  appoint  all  corporate  officers,  license  public-houses,  &c.  &c. 

A  daily  police  court  is  much  wanted  for  the  summary  trial  of  petty  offences,  and 
breaches  of  municipal  law.  At  present  it  was  sometimes  difficult  to  procure  an  attend- 
ance of  miigistrntes,  those  unacquainted  with  law  having  a  disinclination  to  attend.  For 
this,  among  other  reasons,  it  was  expedient  that  a  paid  professional  chairman  should  be 
appointed  to  preside  at  quarter  sessions. 

A  change  might  properly  be  made  in  the  municipal  franchise,  by  adopting  the  city 
franchise  for  the  election  of  members  of  the  House  of  Assembly.  This  alteration,  by 
extending  the  right  of  voting  to  those  tenants  who  paid  a  yearly  rent  of  10/.  sterling, 
would  increase  the  number  ot  city  electors  in  »  larger  proportion  than  the  suburban.  1'lie 
possession  of  a  yearly  clear  income  of  25/.,  arising  out  of  real  property,  appeared  to  him 
a  sufficient  qualification  for  a  common  councillor,  and  he  considered  it  just  to  exclude  from 
the  council  all  who  were  not  possessors  of  a  real  property  qualificatin;). 

A  larger  revenue  might  be  obtained  from  the  markets  if  the  rules  framed  by  the  cor- 
poration wcie  again  in  operation.  The  property  of  the  Cul-de-sac,  now  vested  in  the 
Trinity-liousc,  and  comparatively  valueless,  might,  if  tiiinsferred  to  a  city  corporation,  be 
made  productive.  The  wants  of  the  public  under  municipal  government  ought  to  be 
provided  for  by  a  general  assessment,  when  the  funds  raised  by  special  rates  proved 
insufficient.  The  existing  mode  of  assessment  might  be  improved,  it  being  unequal, 
troublesome  and  expensive.  An  assessor  wns  chosen  yearly  for  each  of  the  five  divisions 
ot  the  city,  and  the  consequent  inequolity  of  assessment  occasioned  compliiint  and  appeals 
to  the  magistrates.  There  ought  to  be  paid  assessors  for  rating  the  whole  town  uniformly, 
and,  instead  of  a  yearly  valuation,  one  in  every  five  years  might  perhaps  suthcv. 

The  ferry  from  Quebec  to  Point  Levi  i->  un  open  one,  and  is  under  the  jurisdiction  of 
the  Trinity-house.  The  only  regulation  respecting  ferryage  is  a  rule  of  the  Trinity  board, 
that  the  horse-boats  shall  start  regularly  every  ImM'  hour. 

Mr.  Glackemeyer  is  of  opinion  that  the  Quebec  corporation  had  gene;'ally  afforded 
satisfaction  to  the  public,  until  politics  were  introduced  into  the  council.  The  atihirs  of 
the  city  would,  he  conceived,  never  be  well  regulated  until  they  were  again  submitted  to 
corporate  control. 

Ebeneter  Baird,  esq.,  merchant  and  a  member  of  the  late  corporation  of  Quebec,  did 
not  think  that  the  corporation  had  satisfied  the  inhabitants  generally.  There  was,  in 
fact,  a  continual  outcry  against  it.  Its  charncter  was  injured  and  its  usefulness 
impaired  by  the  introduction  of  party  politics.  One  instance  to  which  he  alluded  was 
the  uncalled-for  introduction  to  the  council  by  Mr.  (now  Judge)  Bedard,  of  a  letter 
from  William  Lyon  M'Kenzie.  In  addition  to  the  objection  arising  from  its  interference 
in  politics,  the  corporation  was  imperfect  in  its  powt-rs,  not  possessing  the  prerogatives 
of  an  efficient  municipal  government.  It  had,  for  example,  no  police  court  peculiar 
to  itself,  nor  any  means  for  enforcing  the  summary  payment  of  rates,  such  as  are 
possessed  by  the  corporation  of  Toronto. 

The  British  population  were  not  fairly  represented  in  the  council.  This  was  partly 
owing  to  the  partial  provisions  of  the  Act  of  Incorporaiioii,  and  partly  to  the  supineness 
of  the  British,  who  felt  that  they  must,  under  such  a  li\w,  always  remain  in  a  minority, 
and,  therefore,  did  not  greatly  exert  themselves  to  obtain  admission  into  a  body  con- 
stituted with  powers  so  inadequate.  The  municipal  franchise  wiis  not  an  equitable  one  ; 
it  operated  more  directly  against  the  rights  of  the  British,  thim  the  elective  franchise 
for  the  House  of  Assembly.  A  nnil'onn  lioiiseliold  (lualificatioii,  say  to  the  extent  of 
10/.  sicrliiig  by  the  yearly  assessment,  would  lie  iireferable  to  a  qualification  based 
upon  the  possession  of  real  property,  which  in  the  towns  must  tend  to  exclude  new 
settlers  and  persons  in  trade  from  u  share  in  the  local  government.  The  qualification 
of  eomniun  councillors  was  too  low  to  secuie  the  services  of  respectable  men  ;  it  ought 
to  be  doubled,  at  least ;  nor  ought  it  to  be  confined  to  the  ownership  of  real  estate, 
whieh,  in  a  colony  under  the  trench  law  of  property,  afloided  no  grounds  of  forming 
ii  coriect  estimate  of  an  individual's  worldly  circumstances. 

Theie  were  not  sufficienl  funds  at  the  disposal  of  the  corporiilioii,  nor  were  the 
modes  of  assessment  iind  uppropiialion  the  best  that  might  liave  been  de\ised.  It 
woirld  be  better  to  appoint  permanent  assessors  to  value  all  tiie  rateable  properly  of 
the  city  ut  reasonable  inietvals, —  for  example,  once  in  three  years,  'i'here  ought  to  be 
a  general  fund  for  corporate  purposes,  composed  of  the  aggregate  local  contributions; 
and  when  a  deficiency  arose  in  providing  for  any  useful  object  of  expenditure,  it 
should  be  supplied  by  a  general  equitable  assessment.  Certain  toxes  levierl  upon  shop, 
and  tavernj  ought  not.  to  have  been  specially  set  apart  for  watching  and  lighting; 
nor  ought  the  road  money  to  have  borne  the  expense  of  the  fire  department.  As  to 
payment  of  fair  local  taxes,  people  would  not  object  to  it  if  ilic  extent  of  public  accoiii- 
iiiodation  bote  a  just  proportion  to  the  outlay. 

In  the  event  of  the  cities  of  Lower  Canada  being  again  incorporated,  the  town  councils 
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ought  to  have  the  control  of  ihc  police,  the  fire  (Icpnrtment  and  other  branches  of  inniiicipnl 
administrntion,  and  the  corporute  jurisdiction  iihould  be  extended  as  far  as  high-water 
mark  of  the  St.  Lnwrence. 

The  power  of  niiikini;  hye-liiws  should  be  granted  to  the  councils  without  imposing  on 
ihein  the  necessity  of  nwaitinir  the  siinction  of  the  Court  of  King'*  Bench.  Corpointions 
wisely  constituted  and  invested  with  due  authority  would  he  ol  the  greatest  advantage 
to  Quebec  and  Montreal. 

Rene  ErfoMoni  Coron,  esq.,  advocate  and  mayor  of  Quebec  during  two  years,  considered 
the  power  of  the  late  corporation  too  circumscribed,  and  its  revenues  too  limited,  for  an 
efficient  adminisirution  of  city  uiTairs.  The  road  surveyor  and  some  other  officers  per- 
forming corporate  duties  were  appointed  by  the  Crown,  nor  Imd  the  common  council  even' 
the  power  of  appointing  the  common  constiiblcs.  In  case  of  the  peace  of  the  city  being 
distnrbed,  the  mayor  had  no  more  right  to  interfere  than  any  other  citizen. 

The  corporation  was  fettered  by  various  municipal  laws,  all  of  which  should  be  repealed 
if  the  cities  are  re-incorporated,  and  the  powers  conferred  by  these  laws  on  insulated 
authorities,  together  with  the  appointment,  of  all  the  municipal  otiicers,  should  be  given  to 
the  councils;  wliich  ought  likewise  to  be  empowered  to  frame  bye-laws  without  reference 
to  the  Court  of  King's  neneli  or  the  executive.  Tiie  corporate  authority  should  nut  only 
be  extended,  but  clearly  defined,  ^n  as  to  prevent  it  clashing  with  the  jurisdiction  of  the 
Trinity-house.  Of  course  an  increase  of  duty  would  call  for  a  corresponding  increase  in 
the  number  of  municipal  councillors. 

A  daily  police  court  would  be  of  great  utility,  provided  there  were  a  paid  professional 
magistrate  (who  might  preside  at  (juarter  sessions)  to  sit  with  and  assist  such  unpaid 
magistrates  as  might  be  in  attendance.  The  mayor  ought  to  be  a  magistrate  ex  officio, 
aud  be  allowed  a  salary  in  proportion  to  his  responsibility,  labour  and  sacrilice  of  time. 
Unless  n  salary  were  given,  it  would  be  ditlicult  to  procure  the  services  of  qualified 
persons ;  there  being  but  few  who  could  afibrd  to  spare  the  time  requisite  for  the  discharge 
of  the  office. 

Triennial  assessment  appeared  to  him  objectionable,  owing  to  the  frequency  of  removal 
and  the  fluctuations  in  the  value  of  property.  As  to  the  imposition  of  new  taxes,  it  would 
probably  be  complaiiud  nf  at  the  outset,  but  the  public  would  become  reconciled  to  the 
burthen  when  it  had  been  succeeded  by  iinproveuients  of  obvious  and  general  advantage. 

With  respect  to  the  franchise,  Mr.Caron  would  not  object  to  confer  it  upon  tenants  who 
pay  a  yearly  rent  of  i^l.  and  are  assessed  for  municipal  purposes,  but  he  would  oppose  the 
admission  of  any  to  tli :  town  councils  save  those  who  possessed  a  qualification  in  real 
estate ;  and  the  former  one  he  conceived  to  be  high  enough  fo.'  a  fair  popular  choice. 
According  to  his  view,  mere  tenant",  ns  ihe'r  residence  might  be  only  temporary,  would 
not  have  a  sufficient  interest  in  the  weilare  of  the  city.  If  they  wished  to  enter  the  cor- 
poration, they  might  purchase  pro|  jrty  and  stand  upon  the  same  footing  as  others. 

John  Malcolm  Frntcr,  oq.,  merchant,  and  a  common  councillor  of  Quebec  during  the 
three  years  of  its  incoriK)ratioii,  was  of  opinion  that  the  conduct  of  the  council  had  not 
latistied  the  inhabitants  generally.  A  portion  of  the  couticil  consisted  of  men  of  strong 
prejudices  and  ini'eiior  (ducatioii,  and,  of  the  educated  members,  some  were  violent  poli- 
tical partisans.  Their  proceedings  hud  at  limes  been  marked  by  the  introduction  of  party 
politics,  and  the  maiiifcstalion  of  an  anii-Uritish  feeling.  (Mr.  Fraser  alluded  to  the  letter 
from  VV.  L.  M'Kenzie  nieniioncd  in  the  evidence  of  Mr.  Baird,  and  to  a  (juarrel  that  had 
occurred  between  the  soldiers  of  the  7oih  regiment  and  some  of  the  inhabitants  of  the 
suburbs,  concerning  which  the  corporation  had  thought  proper  to  make  certain  represcnt- 
ation«,  considered  by  the  Briiisli  objectionable  in  themselves,  and  irregular  as  regarded  the 
legitimate  exercise  of  coiporate  (unctions.) 

Mr.  Fraser  concurred  in  ihe  sentinienis  expressed  by  the  gentlemen  previously  examined 
as  to  the  insuthcieiicy  of  the  ciiy  revenue,  the  necessity  of  a  complete  and  comprehensive 
sysle:n  of  niunieipal  governnuiit,  with  tlic  power  of  making  bye-laws  subordinate  only  to 
the  law  of  the  land,  and  the  estal)lislnn(-nt  of  a  city  police  court  for  the  summary  trial  of 
petty  offences.  He  hkiwisc  deemed  it  expedient  that  a  new  mtasure  of  incorporation 
slioidd  include  an  imparii.il  adaptation  of  the  franchise  to  the  capacities  of  the  citizens  lor 
maintaining  a  sotind  local  administration.  A  corporation  so  constituted  would,  he  believed, 
prove  of  undoubted  benefit  to  Quebec,  and  he  felt  assured  that  the  respectable  part  of  the 
iuhabitants  would  not  object  to  bi.'ing  culled  upon  to  contribute  to  its  support. 

L.  T.  Macpherson,  esq.,  notaiy  jiublic,  considered  the  Quebec  corporation  defective  in 
its  constitution,  in  coiisciiueMce  ol  more  power  havini;  been  given  to  those  who  formed  llie 
mass  of  the  provincial  population  than  they  were  capable  of  using  for  their  own  good.  To 
the  same  cause  might  be  allribiitcd  the  failure  of  all  the  popular  institutions  of  Lower 
Canada.  Still  the  province  stood  in  need  of  popular  institutions;  but,  to  secure  their  bene- 
ficial operation,  the  (|iialilicalions  of  the  elector  and  the  elected  should  be  so  clearly  under- 
stood and  so  accurately  defined,  as  to  restrict  the  possession  of  power  to  those  who  were 
competent  to  exercise  it  for  t'ne  welfare  of  the  whole.  In  order  to  promote  this  desirable 
end,  he  suggested  iliat  in  all  Canadian  elections,  whether  local  or  parliamentary,  each  duly 
qualified  elector  should  only  possess  a  single  vote  when  more  than  one  representative  was 
to  be  chosen.  The  t  (Tcct  of  this  arrangement  would  be  a  more  equal  representation.  He 
thought,  also,  that  rjuorums,  small  in  number,  should  be  fixed  by  statute,  so  that  the  mino- 
rity siiould  not  be  deprive<l  of  the  power  of  transacting  business  when  the  majority  did  not 
cliuose  to  attend,     \\crc  Quebec  incorporated  on  sut'li  principles,  it  might,  with  safety  to 
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(he  Crown  nnd  advnnlnfte  to  the  people,  be  endowed  with  nil  the  powern  nnd  attrihute§ 
common  to  British  corporations.  But  he  lieltl  it  to  be  indispensably  neccstary  that  the 
Governor  and  Council  should  eniict,  and  the  Imperial  Parlinment  render  permanent,  the  pri- 
mary laws  tor  the  happy  government  of  the  province;  Cor  laws  of  this  stamp  they  could 
never  expect  to  obtain  from  any  popular  provincial  assembly.  Extensive  private  inlerestH 
Would  always  have  sufficient  intlucnce  to  thwart  cotnprehensive  measures,  however  con- 
ducive'hose  measures  might  be  to  ihe  public  good.  Tlie  prosperity  of  nil  British  North 
America  now  depended  upon  the  remedies  to  be  devised  and  sanctioned  by  the  British 
Parlianient.  At  present,  with  advantages  far  exceeding  those  enjoyed  by  ihe'pcopic  of  an 
adjacent  country,  they  saw  their  neighbours  adMucing  in  improved  iiibtitutiont,  arts  and 
wealth,  while  tliey  were  poor,  feeble  and  retrograding. 

MoNTHEAL. 

Jnrques  Vigtr,  esq.,  mayor  of  Montreal  during  the  whole  period  of  its  incorporation, 
then  held  and  continues  to  hold  the  office  of  road  surveyor  for  the  city  nnd  parish  of  Mon- 
treal, in  which  capacity  he  was  subject  to  the  council,  of  which  ns  mayor  he  was  the  head. 
A  member  of  the  council  had  on  one  occasion  moved  that  Mr.  Viger,  as  road  surveyor, 
should  report  to  Mr.  Viger,  ns  mayor,  liow  he  had  discharged  certain  duties  of  his  office. 

Mr.  Viger  stated  to  the  commissioners  that  little  interest  was  taken  in  the  municipal 
elections  of  Montreal.  The  British  pnrlv  probably  iniide  no  efforts  to  gain  admission  into 
the  council,  as  they  could  not  hope  to  obtain  n  majority,  else  they  might  have  succeeded  in 
returning  more  members  than  they  did.  The  powers  of  the  corporation  were  too  limited. 
It  had  no  police  authoiity,  save  over  the  night  watch,  which  was  altogether  impotent  for 
the  due  protection  of  the  town.  The  city  was  badly  lighted,  although  a  yearly  sum  of 
800  /.  had  been  expended  for  that  purpose. 

The  Montreal  gas  company  offered  to  sup|>ly  double  the  quantity  of  public  lights  for  the 
same  sum,  but  the  expiry  of  the  Act  of  Incorporation  prevented  an  arrangement.  Had  the 
Act  been  renewed,  the  council  would  have  r^pplied  to  i!ie  legislature  for  power  to  conclude 
an  arrangement  with  the  company.  Since  the  demise  of  the  corporation  in  1836, 
nothing  lias  been  done  for  lighting  the  city,  ns  the  magistrates  have  no  funds  to  meet 
the  outlay. 

A  corporation  to  be  effective  for  good  should  have  powers  more  extensive  than  the  formci- 
one.  Tile  mayor  and  a  certain  number  of  councillors  ought  to  be  justices  of  the  peace,  ex 
officio.  All  matleis  of  common  interest  to  the  citizens  should  be  placed  under  the  nianage- 
rnent  of  the  corporation,  and  it  should  possess  the  unfettered  right  of  making  bye-laws.  ^  It 
might  be  advisable  to  give  the  council  the  power  of  appointing  paid  assessors.  There  being 
five  assessors  for  the  city  ncting  independently  of  eaeii  other,  there  are  occasional  complaints 
of  inequality  of  assessment.  The  object  of  an  assessment  on  real  property  is  to  keep  up 
the  roads;  but  the  rate  of  sixpence  in  the  pound  is  not  sufficient  to  maintain  good  roads  in 
Montreal.  The  city  applied,  at  one  time,  to  the  House  of  Assembly  for  a  grant  of  1,000/. 
in  aid  of  the  road  funds.  During  the  worst  pnrt  of  the  year,  from  the  15th  of  November  to 
the  1st  of  May,  the  duty  of  sweeping  the  streets  nnd  clearing  off  the  accumulntions  ot  snow 
and  rubbish  in  front  of  the  houses,  devolves  upon  the  citizens,  who  are  liable  to  a  fine  for 
neglect. 

Mr.  Viger  saw  nothing  objectionable  in  granting  the  municipal  franchise  to  occupiers  of 
houses  fairly  assessed  for  municipal  purposes.  A  25/.  real  property  qualification  seemed  to 
him  sufficient  for  a  common  councillor;  but  persons  might  be  justly  eligible  who  paid  a 
rent  equivalent,  as  a  test  of  property,  to  the  qualificiition  of  real  esiate. 

The  iuhabiianls  of  towns  would  not  complain  of  a  larger  assessment,  provided  the  money 
were  applied  to  objects  of  general  and  acknowledged  utility. 

The  introduction  of  additional  testimony  would  not  tlirow  more  light  upon  the  working  of 
the  corporate  system  in  Quebec  and  Montreal.  Willi  reference  to  the  latter  city  it  may  be 
remarked,  that  the  corporation  satisfied  the  majority  of  the  I'rench  Canadians,  so  far  as  its 
ndniinistraiion  of  aflairs  was  concerned,  while  by  the  British  it  was  regarded  with  strong 
dislike. 


MINOR  INCORPORATIONS  OF  QUEBEC  AND  MONTREAL. 

Quebec  Trinity-housk. 

By  the  permanent  Provincial  Act  45  Geo.  3,  c.  12,  the  corporation  of  the  Trinity-house 
was  erected  for  "  the  better  regulating  of  pilots  and  shipping  in  the  port  of  Quebec,  iiiul  in 
the  harbours  of  Quebec  and  Montreal,  and  for  improving  the  navigation  of  the  river 
Saint  Lawrence,  and  for  establishing  a  fund  for  decayed  pilots,  their  widows  and 
children." 

The  Trinity  Board,  which  is  chiefly  composed  of  respectable  merchants,  consists  of  a 
master,  deputy-master  ami  five  wardens.  The  officers  of  the  corporation  are  a  registrar  nnd 
treasurer  (one  person),  harbour-master  (one  of  the  wardens),  assistant  harbour-master  and 
superintendent  of  the  Cul-de-sac  (one  person),  superintendent  of  pilots  (a  warden),  and  a 
water-bad  iff.  The  members  of  the  b^aid,  as  well  as  the  officers,  are  nominated  by  the 
Crown. 

The  corporation  is  empowered  to  make  bye-laws  and  enact  penalties  for  the  breach  thereof, 
the  fines  exacted  for  violation  of  pilot  regulationj  going  to  the  pilot  charity  fund  ;  of  the 

•J, IV.  F  3  remainder. 


i  m 


M 


46 


APPENDIX  TO  REPORT  ON  THE  AFFAIRS  OF 


remaiader,  one  moiely  gor«  to  the  inrormer  and  the  other  to  the  provincial  cheat.  Tlie 
lint  bve-law*  wereiuucd  in  1805,  under  the  lanction  of  the  then  LieutcnuDt-governor  of  the 
province,  Sir  R.  H  Miliies. 

Open  courts  for  the  trantaciion  of  butineM  are  lield  on  Tuetdayt  and  Friduya.  Sum- 
mont  is  served  by  the  waier-bHiNfT.  Charges  against  pilois  are  directed  by  their  superin- 
tendent ;  prosecutions  tor  all  other  inrringenienis  of  Trinity-house  bye-laws  arc  conducted 
by  the  hnrbour-mosier.  During  ihe  period  of  the  yenr  when  the  St.  Lawrence  is  open  to 
navigation,  the  board  is  a  good  deul  occupied  in  hearing  complaints. 

The  corporHiion  hna  a  police  jurisdiction  over  wharves  and  landins-places,  for  the  removal 
of  nuisances  and  the  prevention  of  accidents  to  shipping  by  fire.  It  has,  however,  no  con- 
stabulary force  for  securing  the  observance  of  its  regulations.  It  is  the  duly  of  the 
water-bailiff  to  enforce  ihe  rules  of  the  board  at  the  Lower  Town  landing-place. 

Mr.  E.  B.  Lindsay,  registrar  and  treasurer  to  the  corporation,  stales  ihat  it  has  for  some 
time  experienced  a  deficiency  of  funds.  Application  was  made  to  the  House  of  Asaenibly 
fur  an  Act  to  authorize  the  levying  of  a  small  ionna|;e  duty,  to  which  no  opposition  would 
have  been  offered  by  the  commercial  interest;  but,  owing  to  the  political  excitement  which 
prevailed,  no  attention  was  paid  to  the  matter. 


Montreal  Trinitv-hoube. 

The  Act  which  erected  the  Quebec  Trinity-house,  empowered  the  corporation  to  establish 
a  branch  at  Montreal,  which  was  done  accordingly ;  and  this  arrangement  continued  in 
force  until  the  passing  of  the  Provincial  Act,  a  \yill.  4,  c.  34,  which  erected  an  independent 
Trinity-house  in  Montreal,  the  boundary  of  the  jurisdiction  of  the  two  houses  lie'ina  Poiiite 
du  Lac,  about  nine  miles  above  Three  Rivers.  The  latter,  n  temporary  Act,  expired  in  May 
1837,  and  the  government  of  the  river  has  reverted  to  its  former  position. 

According  to  Mr.  J.  Viger's  evidence  concerning  the  Montreal  municipal  cor|K>raiion, 
the   separate   jurisdiction  over   the   beaches  and   wharves,   vested    in    the  Trinity-house 
and  the  harbour  commissioners,  occasioned   inconvenience    by  clashing  with   the 
authority. 

•       ■    '  Montreal  Harbovr  Commissioners. 


he  city 


Authority  was  given  to  the  commissioners  appointed  under  the  Provincial  Act,  io8(  11 
Geo.  4,  c.  28,  to  borrow  money  to  be  expended  in  enlarging  and  improving  the  harbour  of 
Montreal.  By  subsequent  enactments  the  authority  of  the  commissioners  was  enlarged. 
The  aipount  of  receipt  and  expenditure,  together  with  nil  necessary  vouchers,  are  forwarded 
annually  to  the  receiver-general  of  the  province. 

The  general  state  of  affairs  is  explained  by  Mr.  Badgeley.  secretary  to  the  harbour 
commissioners,  in  the  following  communication,  bearing  date  Montreal,  4th  September 
1838. 

"  I  have  the  honour  to  transmit  herewith  copies  of  the  following  account  of  receipt  and 
expenditure,  viz. : — 

Dated  31st  December  1833 

„    31st  December  1834 

„    2(jtli  October  1835 

„     floih  September  1836 

For  1837    -    „     21st  February  1838 

"Also  the  following  siatemenis  made  up  from  the  above  and  those  of  the  preceding  year, 


!  g  I 


Amount  of  three  loans  atithorized  by  Act  of  the  provincial  legislature,  £.       s.     d. 

with  u  detail  of  the  ctrtificates  or  debentures  granted  to  the  lenders  for 

their  respective  sums,  and  the  annual  interest  accruing  thereon  -  -  35,000  -  - 
Amount  of  incidental  expenses  atlvanccd  by  the  provincial  government, 

closing  with  the  year  1837 630  ,7     g 

Amount  «)f  warrants  granted   by  the  government  in  advance  to  pay  the 

annual  interest  to  the  holders  of  the  (loan)  debentures,  &c.         -        -  7,006    4     2 

"  From  which  latter  sum  of  7,006/.  4*.  ad.  is  to  be  deducted  the  amount  of  wharfages 
collected  for  the  years  1835,  1836,  1837,  which  did  not  pass  through  the  hands  of  the 
commissioners,  nor  was  any  account  thereof  furnished  to  them;  but  the  collector  of  the 
harbour  dues  was  directed  10  transmit  the  sum  in  question  to  the  receiver-general  at 
Quebec,  which  mode  still  continues. 

"  Amount  of  interest  paid  to  the  holders  of  debentures  from  the  commencement  until 
the  jth  of  July  1837  (exclusive  of  52/.  12*.  6d.  unclaimed),  from  which  is  deducted  the 
amount  of  wharfages  received  by  the  commissioners  for  the  years  1832,  1833  and  1834, 
being  3,903/.  2*.,  leaving  a  balance  of  7,006/.  4*.  ad.  advanced  bv  the  government, 
and  corresponding  to  the  sum  stated  in  the  account  of  government  warrants.  The  stop- 
ping 


«i 
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Ring  of  the  improvementi  with  the  close  of  the  year  1833  hnt  materially  affected  the 
arbour  rewnucs,  rendering  them  Inudequate  to  meet  the  interest  un  the  money  expended ; 
as  during  the  summer  months  many  of  the  masters  evade  payins  the  dues  by  taking  their 
vessels  to  the  uuper  part  of  the  harbour  (beyond  the  wharves,  where  they  do  not  incur  the 
charge  of  whHri'a|(e),  and  which,  at  that  season,  notwithstanding  its  inconvenience,  it  acces- 
sible for  commercial  pnrposea.    The  result  of  the  aiatement  shows; — 


The  debt  to  individuals  bearing  interest  is       .        .        .        . 
„      to  tlie  Government  in  advance  for  incidental  expenses 
To  the  Government  in  advance,  00  puyuient  of  interest    • 


£.       I.  d, 
35,000    -    -  currency. 

630  17    €     ...,^  . 

7.006    43 


The  last  subject  to  the  deduction   of   wharfage    for  1835,  1836  and   1837,  as  already 
specified. 

"  You  will  please  to  observe,  that  the  commissioners  have  to  account  for  two  farther  war- 
rants for  953 /.  17  s.  6</.  ench;  the  one  on  tlicyist  January,  and  the  other  on  the  i8ihju|j^ 
last,  from  which,  deducting  51.  3d.  paid  for  ilie  fees  on  the  two  warrants,  make  1,905/.  105. 
currency,  to  pay  the  interest  for  one  year  to  the  5th  July  last;  this  sum,  with  the  expendi- 
ture of  the  present  season  for  the  works  now  in  progress,  will  be  accounted  for  in  the  annuiU 
statement  to  be  furnished  at  the  usual  period." 

Until  the  works  are  completed,  which  will  probably  be  in  the  coarse  of  the  ensuing  year, 
no  correct  estimate  can  be  made  of  the  revenue  to  be  derived  from  the  harbour  or  Mon- 
treal. In  the  opinion  of  experienced  commercial  men,  the  rates  of  wharfage,  at  present 
uselessly  low,  might  be  quadrupled,  without  detriment  to  the  port. 


f 
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Montreal  Gab  Company.  ......     ..... 

The  Act  6  Will.  4,  c.  18,  which  incorporated  the  company,  provides,  thai  the  gat-works 
shall  at  all  times  be  visited  and  inspected  by  the  municipal  authorities  of  the  city  or  their 
deputies,  all  of  whose  just  and  reasonable  orders  shall  be  obeyed  by  the  company's 
«ervant8,  under  a  penalty  of  not  more  than  5/.,  nor  less  than  il.  ioi.  currency. 

This  provision  was  probably  introduced  under  the  anticipation  that  the  public  lighting  of 
the  city  would  have  been  intrusted  to  the  company.  In  the  absence  of  such  an  arrange- 
ment, the  company  is  obliged  to  place  a  higher  price  on  the  uas  supplied  to  individual  con- 
sumers, by  whom  the  increased  rate  of  charge  is  very  sensibly  felt. 

Montreal  Water  Company. 

The  affairs  of  this  company  have  passed  into  the  hands  of  a  small  number  of  private 
speculators,  who,  it  is  said,  give  satisfaction  to  the  public  ;  at  all  events  the  supply  of  water 
is  Qond. 
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APPHNDIX  TO  REPORT  ON  THE  AFFAIRS  OF 


TOWN  OF  THREE  RIVERS. 

Tub  local  government  of  Throv  Rivers  ia  iKJiniiiittcri-d  by  the  unpaid  mogi^tracy,  who 
liol<l  weekly  neiisioiia,  luul  I'rniiie  itiich  (lulice  rri(uliitiiinii  lu  ihey  deem  nec^etiary.  But 
drxilule  h«  iIic  niiiuistrult'H  lire  ol'  the  fuiuU  re(|uiMiii>  for  giviiii;  even  due  pulilicity  tu 
llieii  regululioMH,  lliey  nie  ijuire  iiienpable  ol'  entorcin^'  ihcni.  No  police,  wonliy  ol'  the 
inline,  is  uiiiiniiiined  in  ilie  u>wn,  iiinl  iu  inlinbitiinti  sufl'er  lle('l)r(lln^ly  from  the  influx  of 
bud  cimraclert,  who,  expelled  Iroin  (juebeo  iind  Montreiil,  resort  to  Three  Kivert. 

There  are  two  mnrket-pliices  in  the  borough,  one  of  whieli  only  i>  in  uie,  Tlietc,  with 
n  coninion  iibnut  .^oo  nertii  in  extciil,  under  the  inniiiiKeiiirni  ol'ii  lurporute  body  eliosen 
by  the  inhabitanis,  and  which  it  produclivc  ol'  some  revenue,  comprise  the  whole  of 
the  town  property.     Local  improvemenli  are  provided  lor  by  vnluntury  suhncription. 

The  municipal  officers  ol'  Three  Riven  are,  a  lii^h  constable  (ot'tiic  district),  an  inspector 
of  weights  anu  measures,  :ind  an  inspector  ol'chiii:ueys.  The  last  two  oHiees  arc  held  by 
the  same  person. 

There,  as  elsewhere,  stipendiary  mat^istrntes  are  required.  The  unpaid  magistrates, 
engaged  In  their  private  niruirs,  are  dilhcuit  of  access;  nnd  as  the  same  persona  rarely 
occupy  the  bench  on  consecutive  days,  the  public  arc  exposed  to  the  evils  ol  contradictory 
decisions. 

Owing  to  a  provision  of  the  road  law,  which  forbids  entrance  into  gardens,  orchards,  &c. 
without  the  consent  of  the  proprietor,  the  distiict  grand-voyer  is  unable  to  act  in  such 
places  as  Three  Rivers,  and  the  improvement  of  the  streets  is  consequently  neglected. 


Town  of  Tnair.  ItivKRs:— Ordinancks  and  Statutes. 


I 


SUBJECT. 

Vuliime. 

Ph*- 

\fu. 

1 

1        Itfign. 

1 

Chapler. 

REMARKS. 

Accident!  by  fire    • 

Ord. 

33 

>7 

Geo.  3 

'3 

-  •  I'rovideN  against  the  same 
in  lliree  Rivers,  Quebec  and 
Montreal. 

»i      -       •       - 

189 

30 

tf 

7 

Amends  foregoing  ordinance. 

»      -        -       • 

?3 

94 

3 

Will.  4 

95 

-  -  Establishes  fire  society  in 
the  same,  suspending,  so  far, 
the  twci  ordinances  till  1st  May 

' 

1838. 

A./).— Since  1  St  May  1838, 

suspended  ordinance  again  in 

force. 

Polict    ■ 

9 

SO 

57 

Ceo.  3 

It; 

-  -  I'rovides  for  regulation  of 
police  in  Three  llivers,  Quebec 
and  Montreal,  former  Acts 
having  expired  on  ist  May 
i8i(> 

Common 

3 

0. 

41 

»» 

" 

-  -  Authorizes  inliabitants  to 
regulate,  concede,  &c.  Ac, 
common. 

i>      •        •        • 

4 

iTt) 

4(i 

*» 

y 

-  -  Itemcdies  informality  in 
carrying  foregoing  Act  into 
effect. 

»t      ■        "        • 

<J 

38 

:>7 

tl 

8 

-  •  Extends  provisions  of  41 
Geo.  3,  c.  11,  to  surveying 
and  dctining  of  the  same. 

»      •        •        ■ 

1 1 

3H4 

(i 

(it'O.  4 

•^4 

-  -  Extends  power  of  conced- 
ing, and  gives  power  of  ac- 
quiring portion  of  Jesuits'  es- 
tates. 

Markets 

lo 

cm 

4 

«9 

Establishes  two  markets. 

Wharfinger*    - 

13 

508 

a 

Will.  4 

32 

-  -  Compels  them  to  advertise 
unclaimed  goods  till  1st  May 
1834.  Continued,  without 
amendment,  bv  two  subsequent 
Acts,  till  1st  May  1840. 

The  Assistant  Municipal  Commissioners  have  now  concluded  their  exposition  of  the 
state  of  Loiver  Canada,  in  regard  to  the  various  branches  of  local  administration  falling 
within  the  scope  of  their  inquiry.  In  framing  this  iHniiun  of  tlu'ir  report,  they  have 
aimed  at  giving  a  succinct  statement  of  facts,  in  terms  ao  clear,  and  with  an  arrangement 
so  precise,  as  to  be  easily  understood  by  persons  iiiiucquainted  with  the  domestic  history 
and  usages  of  the  province.  The  result  of  the  inquiry  shows  the  toial  absence  of  any 
eHicient  or  uiiil'orm  system  ol  inicrnal  government.    Fiuiii  the  passing  of  the  Constitutional 

Act 
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Ai  .iiP  p«ricMl  of  i(ii  luipension,  tlii'  country  pretcntH  few  indications  of  progreisive 
improvement  apnrl  from  ilioito  wliicli  lire  lure  to  Bccompanjr  commerce  and  emigration. 
The  rrprearniHlivc  cliamber  of  the  province  tried  it*  hand  iit  every  thing,  and  conitructed 
nothing  iliiriilile  and  worthy.*  When  it  ceaaed  to  exercise  its  function!,  not  a  tingle 
popular  inilituiion  remiiined  capable  of  aiding  the  deliberations  of  the  extraordinary 
legiilature  bv  which  ii  was  succeeded  ;  or  sustaining  the  neceuary  demonitrationi  of  execu- 
tive power  during  a  season  of  great  public  emergency. 


I 


in 
into 


ac- 


EXISTING  MEANS  FOR  LOCAL  SELF-GOVERNMENT  IN  LOWER 

CANADA. 

Thk  only  machinery  for  the  working  of  a  plan  of  municipal  government  in  the  province 
i*  to  be  found  under  the  operation  of  ilic  roail  law  and  collateral  enactments. 

Under  llie  actually  existing  roud  law,  there  are,  or  may  be,  in  every  parish  or  township 
nine  popularly-elected  othcers  (overseers  of  highways),  acting  separately  in  as  many  dis- 
tricts, and  collectively  for  the  whole  parish  or  township;  and  under  the  expired  statute, 
5  Geo.  4,  c.  3,  there  were,  or  might  have  been,  45  otticers  of  like  authority,  both  separate 
and  collective.  To  eoch  of  these  popularly-elected  ofticer*  are  assigned  duties  which  require 
for  their  due  performance  as  much  of  education  and  intelligence  as  are  required  for  the 
execution  of  most  of  the  ordinary  duties  of  a  inuiiicinal  charncter.  By  electing  two  officeri 
from  each  subdivision  of  a  parish  or  township,  and  distributing  between  them  the  executive 
functions  fur  each  particular  district,  and  at  the  same  time  forming  the  wiiole  into  one 
collective  council,  a  tolerably  ciRcient  municipal  body  for  ordinary  local  purposes  might  be 
called  into  existence.  The  surveyor  or  surveyors  may  be  considered  the  already-consti- 
tuted head  or  heads,  appointed,  as  at  pretent,  by  the  provincial  executive — a  reservation  of 
authority  which,  besides  being  in  accordance  with  the  existing  law,  might,  in  many  cases, 
prove  highly  advantageous. 

In  addition  to  overseers  of  highways,  there  is  also  in  every  parish  or  township  another 
body  of  officers,  chosen  by  popular  election,  namely,  inspectors  of  fences.  Uy  reference 
to  the  duties  devolved  upon  these  officers,  it  will  be  seen  that  the  law  requires  and  expects 
from  them  a  higher  degree  of  educnlion  than  from  the  highway  overseers.  Botii  classes 
of  functionaries  arc  elecied  for  a  period  of  two  years,  so  that  in  fact  we  have  the  machinery 
adequate  for  accomplishing  the  objects  of  minor  municipal  jurisdictiur<  requiring  merely  a 
distribution  of  more  various  duties,  and  an  alierotion  of  elections,  to  jnovide  against  the 
retirement  of  more  than  one-half  of  the  local  authorities  at  the  same  time.  Tlie  attempt 
to  construct  out  of  these  materials  a  good  working  system  of  local  administration  might, 
owing  to  the  apathy  and  obtuneness  of  the  agency  employed,  prove  a  failure  ;  but  at  all 
events,  it  would  not  be  open  to  the  objection  of  being  new-fangled  or  visionary  ;  fur  popu- 
Jarly-elected  otlicers  now  are,  and  long  have  been,  depositaries  of  legislative,  judicial  and 
adniiiiisirative  powers  for  minor  municipal  purposes  over  the  whole  length  and  breadth  of 
the  province.  It  may,  moreover,  be  fairly  inferred,  that  an  extension  of  powers  (still,  how- 
ever, under  the  correction  of  the  provincial  executive),  and  particularly  the  control  of  it 
pecuniary  assessment,  would  lead  to  a  more  careful  and  discriminating  selection  of  officers. 
VVith  respect  to  this  most  important  subject  of  a  pecuniary  assessment,  it  is,  we  must 
repeat,  deeply  to  be  regretted,  that  the  existing  legislature  of  the  province  of  Lower  Canada, 
ns  we  have  had  occasion  before  to  remark,  is,  by  the  law  whidi  constituted  it,  declared 
incompetent  to  levy  "  any  tax,  duty,  rate  or  impost  for  any  purpose  whatever."  Such  ■ 
restriction  it  is  difficult  to  account  for,  inasmuch,  as  has  been  observed,  the  similarly-con- 
'•tituted  legislature,  which  existed  before  the  introduction  of  the  Constitutional  Act,  was, 
by  a  special  exception,  permitted  to  impose  local  taxes  for  local  purposes.  It  might  have 
been  supposed  that,  in  suspending  the  intermediate  system,  the  natural  and  obvious  course 
would  be  to  fall  back  upon  its  predecessor,  having  due  regard  to  the  peculiar  circumstances 
of  the  time,  which  certainly  were  not  of  a  cast  to  warrant  a  distrustful  and  penurious  dele- 
gation of  authority.  At  all  events  the  effect  of  the  prohibition  was  to  delay,  if  not  to 
trustrate,  the  best  designs  of  a  government,  whose  hope  of  efficiency  mainly  rested  upon 
prompt  and  comprehensive  legislation.  No  law,  whether  for  the  promotion  of  education, 
registry  of  property,  or  of  judicature  or  municipal  reform,  could  have  been  put  in  opera- 
tion u  ithout  the  power  of  local  taxation,  unless  indeed  fresh  and  indefensible  sanction  had 
been  given  to  the  old  and  vicious  system  countenanced  by  the  House  of  Assembly — the 
application  of  the  imposts  levied  on  commerce  to  every  provincial  exigency,  whether  par- 
tial or  general,  temporary  or  enduring. 
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•  Tho  mail  law  of  1 7i)fl,  which  has  long  outlived  itmiscfulness,  was  passed  with  difficulty  through  the 
IliiuM!  ul'  AiiM'uilily  by  tlic  intlui'uct'  uf  tlic  executive.  It  eri'atiHl  iiuuh  (tlscontcut  amoiif;  the  habitant,  who 
wore  upiMjscd  to  tuo  groat  of  Utbuur  or  niuuey  reiiuireil  under  the  Act  for  tho  mointeaancc  of  tiio  roads. 
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SUGGESTIONS    FOR  AN   IMPROVED   MUNICIPAL  ADMINISTRATION  OF 

LOWER  CANADA.  • - 

Thbbb  are  certain  alterntions  in  subui'diiiate  departments  of  local  government  which 
the  Assistaiil  Cuinuiissioners  I'eel  it  their  duty  to  recuumiend  for  iinmediute  adoption,  under 
tlie  persuasion  that  they  will  constitute,  pro  tanto,  a  decided  iinproveinent  on  the  present 
state  of  municipal  administration. 

In  lecominending  partial  ameliorations,  tliey  do  not  for  a  moment  loii.'>  sight  of  the 
necessity  of  those  extensive  reforms  whicli,  whatever  may  be  the  system  of  general 
gjvermiient,  are  imperatively  demanded  for  the  establishment  of  l.'«w  and  order  throughout 
the  province. 

The  leaser  amendments,  however,  are  not  only  useful  intrinsically,  but  they  will  in  no- 
wi<.e  interfere  with  any  complete  scheme  of  municipal  improvement  that  inny  hereafter  be 
adopted,  and  which  will  necessarily  require  time  to  mature.  The  suggestions  for  an 
improved  municipal  administration  fall,  therefore,  under  two  heads :  first,  purtjal  amend- 
ment ;  second,  general  re-organization. 

First.  The  first  head  includes  the  incorporation  of  the  cities  of  Quebec  and  Montreal, 
and  an  ameodmeut  of  the  Road  Laws. 

Quebec  and  Montreal. 

It  is  not  easy  to  overrate  the  benefits  that  would  accrue  from  the  incorporation  of 
Quebec  and  Montreal  upon  those  protective  and  progressive  priiicipl'^^  on  which  the 
European  municipalities  of  the  middle  ages  were  foundecl.  It  has  been  shown,  in  the  pre- 
ceding part  of  the  report,  that,  by  the  ConstitiiiioMHl  Act,  a  c(  nirolling  legislative 
influence  w.-is  granted  to  the  representatives  of  the  Canadian  hahitans,  an  electoral  body 
citogether  ignorant  of  the  nature  of  the  trust  repose<l  in  tliem,  and  inveterately  hostile 
to  any  measure,  however  prospectively  advantageous,  that  might  trouble  their  rude  repose. 
It  has  been  shown,  also,  that  this  controlling  influence  was  followed  by  crude,  uncertain 
and  one-sided  legislation,  continued  encroachment  of  the  populur  branch  on  the  other 
branches  of  the  legislature,  and  an  eventual  disruption  of  the  friendly  social  relations 
subsisting  between  the  settlers  of  diverse  origin.  The  Acts  incorporating  Quebec  and 
Montreal  studiously  and  unjustly  excluded  the  British  settlers  from  a  fair  shu.e  of  local 
power  in  the  very  strongholds  of  the  commercial  energy  whicli  they  themselves  had  intro- 
duced into  the  province.  In  the  whole  colony  there  was  not  a  single  popular  in^iitution 
through  which  the  British  could  make  known  their  grievances,  or  dev/lop  their  capacities 
for  self-control.  What  has  been  the  consequence  ?  Decreasing  colonial  enterprise  and 
incroasing  dissatisfaction  with  the  Government  at  iiome,  from  whatever  party  the  materials 
of  that  (iovernment  m.ty  have  been  drawn.  Destitute  of  any  mode  of  constitutional 
organization  by  which  they  might  be  enabled  to  lay  their  complaint  before  the  Imperial 
Parliament  or  the  Executive,  the  British  colonists  have  been  obliged  to  rely  for  aid  on  the 
advocacy  of  the  local  press — not  always  wisely  guided — or  on  associations,  secret  or 
open,  the  sure  indications  of  a  diseased  condition  of  the  body  [lolitic.  The  simple 
question  ut  issue  is,  whether  the  province  shall  remain  French,  or  stand  still  until 
pushed  forward  by  the  aggressive  movements  of  the  United  States,  or  become  English 
in  the  progressive  and  prosperous  action,  as  well  as  in  the  outward  and  visible  character  of 
its  institutions.  As  the  incorporation  of  Quebec  and  Montreal,  upon  principles  equitably 
regardful  of  the  claims  of  properly,  intelligence  and  enterprise,  would  materially  tend  to 
promote  the  latter  result,  while  it  would  remove  the  plea  lor  associations  unrecognized  by 
and  inconsistent  with  law,  measures  should  be  taken  lor  that  pur|>ose  with  as  much  speed 
as  may  consort  with  the  secure  utiaininent  of  the  conteinpluied  object. 

The  outline  of  a  plan  of  incorporation  for  Quebec  and  Moiiireiil  is  annexed  to  this 
report.  A  scheme  of  local  government  for  Three  Rivers  cannot  at  present  be  suggested, 
owing  to  the  want  of  informal  ion  collected  on  the  spot. 

A.MENnMENT  of  the  Road  Law. 

Popular  election,  lornl  supervision,  judicial  disinterestedness  and  central  responsibility, 
are  the  theoretical  features  ot  the  ronil  sy>ifin,  and  lliese  arc  precisely  the  essential  requi- 
sites for  the  successful  working  of  municipal  nistilulions  in  a  country  socially  circuiii- 
Htanced  as  is  Lower  Canada.  A  few  niodiHcatioiis — unimportant  probably  in  the  estima- 
tion of  persons  unacquainted  with  the  necessities  of  a  new  country,  would  afl'ord  a  grateful 
relief  to  the  settlers,  and  would  bring  ihe  pioniisc  of  theory  ami  the  clhciency  of  practice 
to  a  closer  approximation.* 

These 


•  It  mi|(lit  l)o  ailvjntntrcouB  \i>  V(>st  in  tlir  :>Taiicl-V(iyor,  or  lib  Imal  <l('|mly,  n  clu«  rctioimry  powpr,  within 
a  limited  extent,  ai  ti>  tlic  .liimii'tliiiii  Imtli  nf  tin-  lii;(liwiiy-<  mid  tlii' ditclii'r* ;  iiiul,  itlwi,  iis  li>  tile  iiiouldiiiK 
and  repiiirinif  of  roiidn.  In  iw^i  si.  lions  of  iimnlrv  ilillirinK  no  widily  in  pliysicul  iluinwti'ristii-H  an  tliu 
u|i|K'r  »ci){iiiorii's  on  the-  oiu'  jitiihi,  nnl  tlic  lowir  M'iKniorics  itiid  townslups  on  ifii'  otlicr,  Ii'KhI  unifoniiity  iw 
to  tin-  niiitliTs  of  li.'tuil  i.mnot  f.iil  to  !..•  iirodui'tive  of  inconvcnii'iici'.  Hut  witli  the  iiilroduclion  of  lUI 
iiujiroved  gpiieral  lynli'in,  there  iiiiist  be  a  thunjm,di  revision  of  every  liruiieh  of  llie  now  olnoletu  roiid  hiw». 
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These  modifications,  at  least  the  most  important  of  them,  are  the  increase  of  the  number 
of  depi'iy  grand-voyer«,  with  perhaps  only  one  grand-voyer  for  th'.  whole  provioce,  and  the 
•ubstitutiun  to  a  certain  extent  of  pecuniary  payments  for  road  labour. 

With  respect  to  the  Rrst  mollification,  it  would  materially  diminish  the  travelling  expenses 
of  the  grand-voyer  or  his  local  deputy,  and  would  tend  to  equalize  the  costs  oi'  procei  vei- 
hmi*  over  the  w'hole  province  ;  whereas,  at  present,  the  parts  most  remote  from  the  seals  of 
district  jurisdiction,  which  are  generally  the  poorest,  nre  the  most  heavily  burdened  with 
regard  to  preliminary  expenditure,  and  that  sometimes  to  so  onerous  a  degree,  as  to  induce 
them  to  dispense  with  the  grand-voyer's  services  altogether.  Of  course  ti<e  local  depu- 
ties would  necessarily  absorb  all  the  fees,  so  as  to  throw  the  central  head  on  the  liberality 
of  the  central  government. 

The  multiplication  of  local  deputies  iu  strong'^,  recommended  by  the  grand-voyers  of  the 
province,  and  it  whs  cfl'ecied  fur  four  years  under  the  sanction  of  th»  Act  9  Geo.  4,  c.  34, 
a.  3.  By  the  statute  which  this  Act  amended  and  continued,  viz.,  5  vJeo.  4,  c.  3,  s.  4  &  5, 
the  grand-voyer  or  his  deputy  was  empowered  to  appoint  two  or  tl)ree  surveyors 
for  any  parish  or  township,  to  act  each  in  a  separate  division,  and  to  authorize  the  election 
of  not  more  than  fil'ieen  overseers  in  as  many  separate  districts  under  each  surveyor.  To 
this  enactment  we  liuve  adverted  already.  A  reasonable  recompense  by  fees  ought  to  be 
given  to  surveyors  for  the  time  absolutely  spent  in  the  uischarge  of  their  duty. 

Pecuniary  pavments  ought  to  be  substituted  for  joint  labour,  whether  on  front  roads  or 
on  b^e-roads.  The  advantages  of  such  n  modification  of  the  present  system  would  be 
manifold : — 

First.  The  proprietors,  instead  of  being  tempted,  as  they  now  are,  to  choose  the  worst 
men,  in  a  practical  point  of  wcw,  namely,  the  men  who  are  least  likel}' to  exact  a  strict 
performance  of  road  labour,  would  be  induced  to  choose  the  most  intelligent,  honest  and 
energetic  of  their  neighbours,  inasmuch  as,  under  a  fixed  riite,  similar  to  that  now  levied  in 
Quebec  and  Montreal,  the  difference  between  a  good  road  and  a  bad  one  would  really 
entail  no  cost  upon  the  inhabitants. 

Secondly.  The  overseers  of  highways  having  a  much  more  definite  duty  to  perform, 
and  being  allowed  much  less  scope  for  discretionary  indulgence,  might  fairly  be  held  by 
theii  superiors  as  more  directly  responsible,  and  would  certainly  be  so  held  by  their  con- 
stituents. 

Thirdly.  The  voluntary  labour  of  paid  workmen  would  be  far  more  efficient  than  the 
reluctant  labour  of  unpaid  \vori<iiien. 

Fourthly.  An  incidental  advantage  would  arise  to  poor  and  industrious  men ;  as  the 
pecuniary  assessment  would  return  to  them  in  the  shape  of  wageR  for  labour,  more  than 
they  would  pay  us  a  rate. 

Fifthly.  There  would  be  another  incidental  advanin)|e,  inasmucii  as  fanners  could  not  be 
dragged  from  their  lands,  to  the  great  uiejudiee  of  their  agricultuial  operationH — an  advan- 
tage to  be  the  inoic  gravely  considered,  in  proportion  to  ihe  shortness  of  the  agriculturni 
season,  and  to  the  entire  dejiendeiice  of  most  Canadian  farmers  on  each  ciop  as  it  is 
harvested. 

Sixthly.  A  third  incidental  advimtage  would  accrue  from  the  substitution  of  pecuniary 
assessment  for  joint  liibcur ;  it  would  giadiiully  ditniiiish  the  iiceessity,  and  even  the  desire  of 
provincial  grunts  lor  locid  purposes,  »hich  uie  subveri^ive  iilike  of  local  indefiendence  and 
central  eflicicncy.  The  merits  of  the  question  may  in  some  degree  be  appreciated  from 
the  somewhat  analogous  practice  with  regard  to  private  bills  in  the  Imperial  I'arliainent ; 
there  being,  however,  this  <liflcrence,  thai  the  operation  of  the  latter  is  portial,  and  of  the 
former  universal,  both  among  representatives  ond  constituents.  The  provincial  system — if 
system  indeed  h  cuti  be  called — leads  botli  to  jobbing  in  the  appropriation  iind  waste  in  the 
expenditure;  tempts  both  representatives  and  constituencies  to  purc!ius<e  the  acquiescence 
of  majorities  by  prostitution  of  principle ;  teti<ls  to  prevent  each  individual  member  ot  the 
popular  branch  of  the  legislature  from  considering  himself,  according  to  the  true  doctrine 
of  the  copstitntion,  a  repicsentative  of  the  whole  people;  and  proni|)tK  every  man  to  clamour 
for  that  spurious  udininistraiive  economy,  which  is  maintained  at  i  o  expense  of  efficiency, 
with  the  view  of  pretirving  as  large  a  residue  iis  possible  of  the  public  funds  for  general — we 
might  add,  eleemosynary  distribution. 

It  has  been  staled  by  niiiny,  if  not  most  of  the  witnesses  before  the  commission,  that 
pecuniary  assessment  in  the  rural  districts  would  be  unpopular  or  oppressive.  But  beyond 
the  geneinl  t;ict  that  the  mass  of  the  peo|)le  dislike  taxation,  there  seems  to  be  no  ascer- 
tain! d  ground  for  the  allegation,  at  least  ui  the  present  day.  Throughout  the  whole  extent 
ol  the  beigiiioiiul  parishes,  large  sums  are  levied  for  building  and  maintaining  churches, — 
a  proof  that  there  is  no  such  extreme  seaicity  ol  money  among  the  habitans  us  to  bar  the 
collection  of  the  very  tnoilerate  pecuniary  assessment  that  would  be  required  for  local  im- 
provements of  obvious  and  admitted  necessity. 

But  such  pecuniary  assessment,  though  in  a  modified  foim,  already  exists  unoer  the  road 
law  of  I7;)ti.  By  3(>(»eo.  3,  c.o,  s.  to,  the  mojority  of  the  overseers  of  highways  of  thie 
parish  or  township  may  impose  a  rate  on  the  parties  interested  "  when  it  shall  be  neceiiary 
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to  pay  artificer*  or  undertakers  for  making  or  conducting  the  work  to  be  done  on  any 
puolic  bridge,  or  to  pur^'iase  materials  for  the  tame."  And  by  the  expirt  d  Act,  5  Geo.  4, 
<^-3>  ^'  7>  ''^^  majority  of  the  parties  interested  had  the  same  power  with  respect  to  aH 
joint  labour— H  power  which  would  have  been  more  generally  exerted,  had  not  the  over- 
•eert  been  obliged  to  serve  notices  of  the  requisite  meeting  on  each  and  every  interested 
party.  In  cases  of  this  description  the  apportionment  generally  is  not  based  on  value,  but  ua 
extent  of  proparly.  This  bnsis,  whether  reasonable  or  unreasonable  in  the  abstract,  is 
equitable  in  the  case  of  a  composition  for  road  labour,  which  service  itself  bears  a  regular 
proportion  to  extent  of  property,  at  least  in  the  seigniorial  districts.  In  the  newer  set- 
tlements, however,  some  distinction  ought  to  be  made  between  the  cleared  and  uncleared 
portions  of  nny  lot  or  fnrni,  nud  a  reuister,  as  has  been  suggested  by  Mr.  Panel,  grand- 
voyer  of  tlie  Montreal  district,  might  be  advantageously  framed,  so  as  not  to  require  altera- 
tion for  three  or  four  yearu. 

And  here  would  naturally  arise  the  question  as  to  the  propriety  and  expediency  of  ren- 
dering all  land,  wild  or  reclaimed,  liable  to  the  cost  of  making  and  repairing  loads  and 
bridges.  By  the  existing  law  (36  Geo. 3,  c.  9,  s.  7),  all  unconceded  land  and  all  wild  lots 
in  the  possession  of  the  original  granieea  of  the  Crown  ure  exempted  from  road  duty;  but 
by  an  Act  amending  this  Act  wiili  respect  to  "  the  townships"  (^  Geo.  4,  c.  10),  all  granted 
lands,  with  the  exception  of  those  of  "  a  Protestant  clergy,"  were  placed  on  precisely  the 
same  footing.  It  is  to  be  regretted  that  a  statute  so  beneficial  in  practice  mid  so  just  in 
principle  was  only  a  temporary  enactment,  and,  as  such,  permitted  to  die  a  natural  death  in 
1838. 

With  regard  to  the  wild  land,  the  practical  working  of  the  present  system  is  clearly 
bad.  The  resident  settler,  who  is  generally  straitened  in  means,  is  compelled  by  it  to 
make  roads  for  the  absentee  proprietor,  who  is  generally  rich,  and  to  whom,  at  all  events, 
the  possession  of  the  land  is  a  matter  of  subordinate  consideration.  The  provisions  of  the 
expired  Act,  inodiiied  perhaps  in  some  particulars,  ought  to  be  revived  in  the  townships. 
it  ought,  moreover,  to  be  extended  to  the  unconccdedland  in  the  seigniories,  wherever  and 
whenever  the  seignior  is  nut  competent  to  declare  on  oath  that  he  has  never  directly  or 
indirectly  refused  to  concede  any  land  in  question  on  the  terms  prescribed  by  the  old  laws  of 
the  country  ;  and  should  such  u  change  of  tenure  take  place  as  would  render  the  seignior 
not  trustee  but  proprietor,  all  distinction  on  this  head  between  townships  and  seigniories 
ought  forthwith  to  disappear. 

From  the  errors  of  the  past,  we  may  derive  a  lesson  for  the  future.  Institutions  essen- 
tial 10  the  peace  and  weilare  of  tlu;  colony,  when  it  first  came  under  the  sovereignty  of 
Britain,  arc  still  wanting;  and,  as  the  anccatrul  tharacier  of  the  majority  of  the  population 
remains  unchanged,  the  principles  upon  which  tlic:e  institutions  may  be  successfully  esta- 
blished continue  to  be  the  same. 

The  period  of  deliberation  has  been  too  brief  to  allow  the  Assistant  Commissioners  to 
mature  any  scheme  of  municipal  government  for  a  province  so  disunited  in  itself,  and  so 
complicated  in  its  relations  as  Lower  Canada.  Hui,  in  addition  to  an  insufficiency  of  time, 
there  is  the  farther  disadvantage  of  considering  n  new  municipal  system  as  an  insulated 
question;  whereas,  under  the  circumstances  uf  the  country,  it  claims  to  be  regarded  in 
connexion  with  whatever  system  of  general  guverntnciit  may  ultimately  be  substituted  for 
that  unhappy  shadow  of  tlie  Briiisii  constitution,  so  productive  of  miscliiel,  so  barren  of 
good.  Institutions,  to  operate  happily,  should  be  framed  so  as  to  dove-tail  with  each  other, 
and  meet  in  a  common  correcting  and  controlling  centre. 

In  the  hope  that  they  will  not  be  charged  either  with  fanciful  speculation  or  presumption, 
the  Assistant  Commissioners  venture  to  place  on  record  what  they  wish  to  be  viewed 
merely  us  hints  for  a  plan,  and  not  as  a  (iigesied  arraiigcnu-iii.  A  minute  of  Sir  Charles 
Grey,  in  tliu  Keport  of  the  Commission  of  which  he  was  a  member,  suggests  the  division 
of  Lower  Ciinadn  into  several  subordinate  "  legisiuLurcs,"  with  one  general  and  controlling 
legislature.  Not  prepared  to  agree  with  tliis  proposiiion,  under  the  apprehension  (whicH 
muy  be  erroneous)  that  it  comprehends  un  importuitt  dclcgiiiiun  of  legislative  autliority  to 
sectional  assemblies,  we  are  still  disposed  to  believe  that,  liy  machinery  not  widely  dissimilar, 
but  more  gunrded  in  its  construction,  the  province  iiiight  obtain  the  beuetits  of  ituproved 
local  administration.     Under  this  impression,  we  shoulil  be  inclined  to  recuuitnend — 

First.  A  new  division  of  the  province,  on  the  principle  of  territory  ond  population,  with  the 
transfer  of  the  iiilrrior  distiiet  of  (ias|iL'  to  i\e\v  Hriinswiek,  i.ikiii^  liio  river  Mitis  or 
Kimouski  as  the  boundary  line.  Tlie  division  to  comprise  "  districts  "  and  counties,  leaving 
(he  present  |i.'ir(icliial  anil  townsliip  subdivisiniis  unaliered,  I'^ach  "district"  to  be  so  fur 
limited  in  extent  as  to  lie  within  the  direct  and  constant  supervision  uf  hu  executive  head. 
Proceeding  upon  this  rule,  there  would,  probably,  be  about  eight  .nunicipal  ilistricls  iu 
Lower  Canada. 

Second.  Councils  chosen  in  the  same  way  as  overseers  of  hijjhways  under  the  road  law, 
to  administer  tlie  alfairs  of  |)arishes  and  tuwtiships. 

Third.  Councils  chosen  by  the  municipalities  of  parishes  and  townships,  from  persons 
posiessing  the  double  qualification  of  education  atid  pru|)crty,  to  administer  county 
affair*. 

Fourth. 
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Fourth.  Councils  dioten  by  the  county  municipalities,  from  educated  persons  pos- 
sessing a  higher  propertv  qualification  than  that  required  for  the  county  representation, 
to  administer  distiict  affairs. 

The  duties  or  these  various  bodies  to  be  oF  a  strivlly  local  character,  and  the  execution 
of  the  duties,  as  well  as  the  mude  of  executing  them,  to  be  provided  for  and  prescribed 
by  a  code  of  municipal  law. 

Fifth.  To  assist  and  temper  tiie  action  of  these  niunicipnl  bodies,  as  well  as  to  facilitate 
ti>e  due  adiiiiniiitruiioii  of  justice,  courts  of  monthly  sessions  (more  frequent,  if  need  be) 
wi:h  civil  and  criuiiiiul  jurisdiction,  having  paid  professional  cliairmen. 

Sixth.  A  board  of  internal  improvement,  to  audit  accounts,  report  upon  all  applications 
for  aid,  and  make  periodical  statements  to  the  legislature. 

Seventh.  Professional  engineers  appointed  by  the  Crown,  to  act  as  superintendents  of 
roads  and  bridges,  in  place  of  the  unprofessional  grand-voyers. 

Eighth.  A  salaried  district  chief,  appointed  by  the  Crown  to  preside  over  district 
council,  and  report  to  the  board  of  internal  improvement  and  the  provincial  government. 

Ninth.  A  county  road  superintendent  appointed  by  the  provincial  superintendent,  paid 
by  fees  and  acting  as  a  deputy  grand-vuyer,  with  power  to  homologate  prods  verhaux 
at  monthly  sessions,  to  preside  at  county  council,  and  report  to  district  chief. 

7'enth.  Surveyors  of  parishes  or  townships  appointed  by  county  superintendent,  and 
paid  by  fees,  to  preside  over  their  respective  municipalities,  and  report  to  said  super- 
intendent. 

None  of  the  municipal  bodies  to  possess  the  power  of  organizing;  or  controlling  a 
constabulary  police.  Tne  protection  of  life  and  property  in  the  rural  districts  cannot  at 
present  be  withdrawn,  without  peril,  from  the  hands  of  the  central  executive. 

The  good  to  be  anticipated  from  the  operation  of  such  a  system  of  local  administration 
as  has  been  faintly  indicated,  is  the  breaking  up  of  jobbing  connexions  between  the 
hahitarts  and  their  representatives,  iind  the  introduction  of  habits  of  sell-reliance  among  the 
former.  The  frequent  interposition  of  responsible  executive  agencies  might  be  expected 
to  act  as  a  stimulus  to  the  inertness  of  the  French  Canadians,  while  it  would  enable  the 
central  government  to  discern,  at  a  glance,  the  condition  of  the  population,  and  to  operate 
rapidly  and  simultaneously  on  every  division  of  the  province. 

With  respect  to  the  pecuniary  means  for  local  government  and  improvement,  the  correct 
principles  of  provincial  taxation  were  clearly  laid  down  by  the  merchants  and  others  of 
British  origin  in  1806.  They  then  contended,  in  opposition  to  the  majority  uf  the  House 
of  AssrmbI}',  that  "  if  the  support  of  the  civil  government  were  not  to  rest  on  direct  taxes, 
it  should,  at  least,  be  secured  by  permanent  Acts  of  indirect  taxation,  as  already  introduced 
by  the  British  Act  14  Geo.  3,  c.  83,  and  the  provincial  Acts  33,  35  8t  41  Geo.  3. 
That  local  establislimenis,  such  us  couri-houscs,  gaols  and  houses  ul  <  orrection  should  be 
defrayed  by  assessments  or  indirect  taxes  upon  the  districts,  coumirs  and  cities  fur 
whose  hentfit  they  might  respectively  be  required.  And  that,  for  tli(j  general  improve- 
ment of  tlio  country,  its  agriculiuri*,  commerce  and  comnn'  '-niion  by  land  and  water 
with  the  adjoining  colonies  and   I'oreign  states,  recourse  sli>  l>f  had   to   indirect  taxes 

of  temporary  duration."* 

The  construction  of  great  public  works  by  loan,  as  in  tiie  Linnd  Stnii's,  would,  in 
Ininquil  limes,  and  under  astable  provincial  government,  niateriall"  acceliin,  ihe  pliysical 
()ro»perity  of  Lower  Canada.  The  construction  of  the  canals  01  the  Siaii  ot  New  York 
has  been  carried  on  chietly  with  funds  derived  from  loans.  The  whole  amount  oriowed 
is  alioiit  fifteen  millions  ol'  duliars  ;  the  balance  of  the  debt  for  their  construction  is  now  less 
than  live  niillioiis ;  and  the  Erie  and  Clianiplain  Canal  fund  alone  yields  u  net  reveime,  after 
paying  all  tcgitiuiatc  charges,  and  all  «lehciencies  of  the  auxiliary  canals,  of  jf- 18,650 1 
(dollars).  The  beneficial  effect  of  the  loan  system  is  twofold  ;  it  calls  into  operation  indi- 
vidual capital  and  enterprise,  and  gives  distant  capitalists  an  immediate  interest  in  the 
welfare  of  the  country. 

The  Assistant  Commissioners  feel  bound  to  declare  their  conviction  of  the  uselessness  of 
nil  subordinate  measures  for  the  improvement  of  I^wer  Canada,  however  promising  in 
appi'uranco,  or  exctllfnl  in  design,  unless  the  i;encral  government  of  the  province  shall  be 
reconstructed,  and  placed  on  so  solid  a  basis  as  to  enable  it  to  resist  the  shock  of  parties, 
to  maintain  the  even  course  of  justice,  and  secure  for  imperial  authority  the  respect  which 
it  has  lost  by  long  perseverance  in  a  blind,  wavering  and  anti-national  pohcy.  The  pre- 
sent moment  is  peculiarly  favourable  for  tlio  commencement  of  a  new  era  in  Canadian 
administration,  stenin  navigation  has  so  far  reduced  the  distance  between  England  and 
her  North  American  colonies,  that  the  affairs  of  these  most  valuable  dependencies  are 

capable 
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capable  of  b«ing  conducted  with  as  much  eflSciency  as  those  of  the  remoter  seciioni  of  the 
United  Kingdom.  But  it  is  vain  to  hope  that  commerce  will  thrive,  emisration  in- 
crease, or  the  lesser  institutions  for  social  advancement  extend  and  flourish,  until  they  are 
Mtured  of  the  fostering  care  and  protection  of  a  hrmly-rooted,  enlightened  and  energvtic 
government.  ,......■, 

Will.  Kennedy,  "  ''" 

t;  ,.»ni>        J    .         .,i       ,  V  Adam  Thorn, 

Assistant  Commissioners  of  Municipal  Inquiry. 
QnebeCf  14  November  1838. 
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.'■■:•■  I  No.    1.  IV.  ■,. 

'  *       HEADS  of  BILLS  for  incorporating  the  Cities  of  Quebec  and  Montreal. 

1.  Repeal  all  Acts,  and  portions  of  Acts,  likely  to  interfere  with  the  operation  of  this 
Act,  to  far  as  they  relate  to  Acts  incorporated. 

3.  City  boundaries  and  wards  to  be  settled  by  commissioners  appointed  by  the  Crown. 

3.  Corporation  emiMwcred  to  erect,  by  Act  uf  common  council,  any  part  of  the  suburb* 
into  a  ward,  when  it  lias  as  many  inliabiiniiis  and  contains  as  much  assesred  property  us 
the  smallest  ward  at  the  first  assessment  alter  the  passing  of  this  Act. 

4.  New  wards  to  be  erected  by  proclamation  of  mayor  from  date  of  proclamation ;  such 
pan  of  suburbs  to  be  a  separate  ward,  and  have  all  the  privileges  of  a  ward;  but  not  to 
Teiurn  members  to  the  common  council  until  the  next  city  election. 

5.  The   inhabitants  of  said   city  to  form  n  body  politic,  by  the  name  of  the  city  of 

,  to  have  a  common  seal,  with  power  to  change  the  same;  to  be  capable  of 

suing  and  being  sued ;  and  of  purchasing  and  holding  estate,  real  and  personal ;  and  of 
giving  and  receiving  bonds.  Judgments,  8u;. 

6.  Two  aldermen  and  three  common  cuuncilmcn  to  be  chosen  for  each  ward.  Council 
to  choose  the  mayor  unniiRlly  from  among  the  uldermen.  In  case  of  an  equality  of  votes, 
that  alderman  who  is  assessed  the  higlit'st  to  give  the  casting  vote. 

7.  Aldermen,  to  qualify,  must  be  resident  liousrlioklers  in  the  city  for  the  two  years 
immediately  preceding  the  election  ;  also,  so  resident  at  the  time  of  the  election,  and  in 
possession  of  real  or  personal  property  to  the  amount  of  i,oco/,  currency,  clear  of  all  debts 
and  incumbrances,  or  in  occupation  of  buildings  assessed  at  the  annual  value  of  100  /. 
currency,  or  upwards. 

8.  Qualification  of  common  councilincn  same  as  to  residence,  with  possession  of  real  or 
personal  pro|)eriy  to  the  amount  of  500/.  currency  or  upwards,  &c.,  or  in  occupation  of 
Duildings  assessed  at  the  annual  value  of  50  /,  currency.  Aldermen  and  councilmen  to  swear 
to  qualification. 

9.  Aldermen  and  common  councilmen  to  be  elected  respectivily  by  the  majority  of  votci 
of  such  persons,  being  mule  inhabitant  housriiolilcis  witliin  tlic  city,  us  shall  have  been 
resident  within  the  city  fur  the  twelve  nionihs  iiniiiediatclv  preceding  the  election,  and 
occupiers  of  buildings  assessed  at  the  annual  value  cii  1 2  I.  cutrmcy  and  upwards,  on  whicii 
the  assessment  shall  have  hei-n  paid.  Uiglit  of  voting  rescrviil  to  joint  occupiers  possessing 
^  bond  fide  yearly  interest  to  the  amount  of 

10.  Mayor,  aldermen,  councilmen  and  voters  to  be  natural-born  or  naturalized  subjects, 
of  the  age  of  twenty-one. 

11.  Power  of  legislating  for  the  city  vested  in  mayor,  aldermen  and  common  council, 
and  all  legislative  Acta  to  be  expressed  as  enacted  by  the  mayor,  aldermen  and  commonalty 
of  the  city  in  common  council  assembled. 

12.  Common  council  empowered  to  rcgnliite  all  matters  propcily  appertaiiiing  to  cor- 
porate administration,  to  emhodv,  direct  and  pay  a  constabulary  police,  tu  open  streets, 
regulate  ferries,  assess  property,  Lorrow  money,  erect  town-hall  and  house  f  correction, 
and  make  laws  for  city  government  not  repugnant  to  the  laws  of  the  pruvinci  Mayor  and 
aldermen  to  license  inn-keepers. 

13.  Before  first  election,  clerk  of  the  peace  to  form  a  registry  of  voters  finn  the  assess- 
ment rolls;  claims  and  objections  to  be  lieard  and  determined  by  au  advutuie  appointed 
by  the  chief  justice,  and  paid  from  the  provincial  funds. 

14.  Mayor 
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14.  Mayor  to  hold  office  for  one  year,  capable  of  re-election;  to  be,  ex  officio,  chief 
magistrate  of  the  city,  and  a  "  diitrict "  and  county  magistrate.  To  be  allowed  an  annual 
•alary  of  not  lest  than  300/.  currency,  nor  more  than  500/.  currency. 

15.  Aldermen  to  serve  for  six  years,  one-half  retiring  trieonially.  At  the  end  of  the  three 
years  immediately  succeeding  the  first  election,  that  half  to  retire  who  have  had  the  fewest 
votes. 

16.  Common  counuilmen  to  serve  three  years,  one-third  retiring  annually.  At  the  end 
of  the  first  and  second  years  immediately  succeeding  the  first  election,  that  third  to  retire 
who  have  had  the  fewest  votes. 

16.  Common  council  empowered  to  make  rules  for  the  guidance  of  its  members,  and  to 
appoint  watch  and  other  committees  for  the  year. 

17.  Four  quarterly  meetings  of  council  in  each  year.  Mayor  to  call  special  meetings  on 
the  requisition  of membeis  of  the  council ;  to  form  a  quorum. 

18.  Meetings  of  council  to  be  open  10  the  public.  Statement  of  revenue  and  expenditure 
to  be  published  annually,  in  one  or  more  local  newspapers. 

19.  Corporate  bye-laws  to  be  signed  by  the  mayor,  and  published. 

20.  Council  to  appoint  town  cleric,  city  treasurer,  road  surveyor,  superintendent  of  police, 
clerks  of  market,  assessors  and  collectors,  and  such  other  oHicers  as  may  be  deemed  neces- 
sary; compensation  for  service  ticcording  10  discretion  of  council. 

31.  Town  clerk  to  be  legal  adviser  to  the  corporation  and  keeper  of  corporate  records  ; 
said  records  and  all  minutes  of  proceedings  being  in  the  English  language;  to  frame  an 
annual  registry  of  voters  after  first  election.  Claims  and  objections  to  be  heard  and  deter- 
mined by  an  advocate  nominated  by  the  chief  justice  and  paid  from  the  provincial  funds. 

-22.  Rates  and  assessments  unpaid  ten  days  after  demand,  exigible  by  distress,  by  war- 
rant of  the  mayor  or  other  city  magistrate,  upon  oath  made  of  demand  and  neglect.  Right 
of  appeal,  after  rate  is  declared,  to  quarter  sessions. 

33.  Treasurer  and  collector  to  give  security. 

34.  Persons  disqualified  for  serving  as  councillors,  who  hold,  either  directly  or  by  part- 
nership, any  office  of  emolument  or  any  contract  under  the  corporation,  insolvents,  8ic., 
penalties  for  refusing  to  serve. 

35.  Persons  to  be  exempt  by  reason  of  age  or  profession,  clergy,  8ic. 

36.  Corporate  jurisdiction  to  extend  to  high-water  mark,  and  overall  wharves  and  slips. 

37.  Magistrates  for  the  city  to  be  appointed  by  the  Crown.  District  or  county  justices 
to  have  no  jurisdiction  in  the  city,  except  in  holding  district  or  county  quarter  sessions. 
Warrant  of  district,  county  or  city  justices  to  have  effect  all  over  district. 

38.  A  city  daily  police  court,  mayor  to  preside,  assisted  by  one  or  more  city  justices. 
Magistrates  to  elect  a  lawyer  as  clerk,  paid  by  salary  and  fees. 
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In  the  event  of  the  former  municipal  limits  of  Quebec  and  Montreal  being  retained,  the 
following  appears  to  the  Assistant  Commissioners  to  be  a  more  equitable  arrangement  of 
the  wards. 

Quebec 

■Seven  Wards. — ^To  be  sub  Hvided  on  the  basis  of  actual  contributions  to  the  civic  funds, 
rising  from  assessments. 

Upper  and  Lower  Town  into  five  wards. 
Suburbs  into  two. 

As  the  blending  of  the  two  towns  might  he  difficult, 
Upper  Town  to  consist  of  three  wards. 
Lower  Town  two  wards. 


Tower  Ward 
Bridge  Ward 

Castle  Ward 
Arsenal  Ward 
Barrack  Ward 


-  St.  John  and  St.  Lewis  suburbs  to  form  one  ward. 

-  St.  Roch  and  St.  Vallier's  suburbs  to  form  one  ward. 

(Upper  Town  to  be  subdivided  from  the  market-place,  as  a  centre,  by 
three  lines  or  radii,  striking  three  gates,  Hope,  St.  John,  St.  Louis, 
respectively,  along  Hope-street,  l-abrique  and  John-streets,  Hay- 
market,  Garden-street  and  St.  Louis-street. 


Cul-de-Sac  Ward-fLower  Town  to  be  subdivided  by  a  line  drawn  from  Prescott-gate  to 
Exchange  Ward  -1     the  neorest  point  of  the  river. 
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MONTRBAL 

To  be  subdivided  on  the  same  basis  us  Quebec,  into  nine  wards,  viz.,  the  city  into  tour,  the 
suburbs  into  live.     In  strictness,  the  suburbs  arc  only  entitled  to  four. 

River  Ward         -  Between  middle  of  St.  Paul -street  and  river. 

Creek  Ward        -  Betweenmiddleof  Notre  Darae-strect,  Place  d'Armes,  Great  St.  James- 
street  and  St.  Lawrence  suburbs. 

Monument  Ward-  Between  Quebec  suburbs  and  St.  Francis  Xavier-street. 

Recollet  Ward    -  Between  St.  Francis  Xavier-street  and  M'Gili-street.        " 

Canal  Ward        -  St.  Anne's  suburbs.  ,,     .       ■  i  ,.  ^   -]    - 

Union  Ward       -  St.  Joseph's  and  St.  Anioine's  suburbs. 

Mountain  Ward  -  St.  Lawrence  suburbs,  between  St.  Antoine's  snbnrbs  and  middle  of 
Main-street. 

Hospital  Ward    -  Rest  of  St.  Lawrence  suburbs  and  all  of  St.  Louis  suburbs. 

Victoria  Ward     -  Quebec  suburbs. 


No.  3.  .  , 

POLICE. 

Estimate  of  the  Force  required  to  constitute  a  thoroughly  efficient  Police  within 
the  City  of  Quebec  and  Country  parts  adjacent,  and  on  the  Waters  and  Banks  of  the 
St.  Lawrence  and  St.  Charles;  by  Mr.  Young,  Superintendent  of  Quebec  Police. 


One  inspector  and  superintendent  ----.-- 

Clerk  to  ditto 

One  chief  constable       .......... 

„    deputy  ditto .... 

„    serjeant-raajor        --........ 

Three  seijeanis,  at  3*.  6d.  each 

'    „     corporals,  at  31.  each    --....... 

Four  coxswains,  at  3«.  6d.  each      ........ 

Thirty  privates,  at  2  ».  6(f.  each        ........ 

Twenty-four  boat's  crew,  at  2  s.  6 rf.  each  ...... 

Horse  for  the  inspector  and  superintendent 

Daily  expense  ........ 

Weekly  expense         ----.... 

Yearly  expense  .....--. 

Contingencies: 

Four  boats,  at  30/.  each       -         .         -         -         -         -         -£.120  -  - 

Clothing    -- 940  7  2 

Horse,  saddle,  bridle,  &c.             -        -        -        -        -        -      5'^  -  - 

Furniture  for  |K)lice  office    -        -        -        -        -        -        -20-- 

Officc  rent,    guard-room,   strong-room,    fire-wood,    caudles, 

&c.  &.. too  -  - 

Contingent  charges    .--.----     200  -  - 


£.    s. 
1    10 

-  5 

-  7 

-  6 

-  5 

-  10 

-  9 

-  14 
3  15 


2     6 


11     96 


80    6    6 


4,176  t8    - 


M.^0     7     2 


ToTAi.  Annual  LxpeiiM'     -    -     -     £.j    5,607     5     2 
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REVENUE. 

Proposed  Ways  and  Means  to  cover  the  Expeiw  of  the  Police  for  the 
City  and  Harbour  of  QMbec. 


Tonnafje  duty  upon  all  veuels  entering  the  port  of  Quebec,  300,000  tons, 

nt2(/. 
Average  number  of  shop  and  wine  licenses  annually  granted  for  the  four 

last  years,  318 — which,  at  6/.  each,  will  amount  to  .  -  .  . 
Two  hundred  boarding-houses,  retailers  of  beer,  cider,  &c.  .  .  . 
The  average  amount  of  assessments  on   property  is  3,000  /.     If  a  similar 

tax  be  laid  upon  tenants,  it  may  be  estimated  at  one-third  at  least  - 
Fines    -  .-......._ 


Total  Annual  Amount 


-    -  £. 


3,500  -  - 

1,908  -  - 

i,ioo  -  - 

1,000  -  - 

300  -  - 


6,908    -    -• 


Quebec,  27  Sept.  1838. 


T.  A.  Young, 
Inspector  and  Superintendent  of  the  Police 
for  the  City  of  Quebec. 


There  are  numerous  ways  in  which  an  adequate  revenue  may  be  raised  in  Quebec  and 
Montreal  without  pressing  severely  on  the  inhabitants.  Among  other  modes  of  increasing 
the  civic  funds,  the  Assistant  Commissioners  would  recommend  that  the  poll-tax  or  com-> 
position  for  sialute  labour  be  doubled  at  least,  and  payment  thereof  made  compulsory, 
without  offering  the  alternative  of  labour.  Masters  to  be  liable  for  servants,  with  liberty  to 
repay  themsielves.  Dogs  ought  to  be  taxed,  and  the  tax  on  carters  and  on  such  horses  as  are 
kept  for  pleasure  merely  considerably  increased.  In  Toronto,  persons  not  otherwise  rated,  and 
liable  to  duiuie  labour,  pay  los.  In  Quebec  and  Montreal  most  of  this  class  evade  pay- 
ment altogether  of  (he  yearly  2«.  6d.  With  regard  to  corporate  assessment,  it  would,  we 
think,  be  unwise  to  restrict  the  common  council  to  a  maximum  rate,  the  citizens  having  the 
corrective  in  their  own  hands,  should  their  representatives  attempt  to  levy  unreasonable 
rates, 

in  drawing  up  the  "Heads"  of  Bills  for  incorporating  Quebec  and  Montreal, the  Assistant 
Commiasioners  have  referred  to  the  plan  of  incorporation  in  operation  at  Toronto,  and 
adopted  such  of  its  provisions  as  uppearcd  lothem  suitable  to  he  introduced  into  the  admi'> 
nistration  of  the  cities  and  towns  in  Lower  Canada.  The}'  were  induced  to  do  so,  as  much 
by  the  desire  to  a^iiiinilate  the  institutions  of  the  two  provinces,  as  by  the  applicability  of 
the  enactments. 
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2.— REPORT  FROM  THE  BISHOP  OF  MONTREAL  ON  THE  STATE 
OF  THE  CHURCH  WITHIN  HIS  DIOCESE. 

My  Lord,  Marchmont,  near  Quebec,  3o  Nov.  1838. 

In  obedience  to  the  signification  of  your  Excellency's  desire,  I  proceed  to  render  a 
Report,  for  your  information,  of  the  state  of  the  Church  in  this  Diocese,  as  exhibited 
in  the  visitaiion,  which  1  completed  by  my  return  to  Quebec  on  the  14th  of  the  present 
month,  after  having  been  absent  since  the  6th  of  August. 

The  number  of  persons  professing  adherence  to  the  Church  of  England  in  the  province 
of  Upper  Canada  is  roughly  stated  at  150,000.  I  believe  it  is  by  no  means  accurately 
known,  but  measures  are  understood  to  be  in  contemplation  for  ascertaining  it.  The 
number  of  clergy  in  the  exereiiie  of  their  ministry,  including  some  whom  I  ordained  during 
my  viciiaiion,  is  73.  The  number  of  churches  built,  or  in  progress  towards  their  comple- 
tion, is  about  00. 

These  data,  liowever,  wouKl  give  a  very  imperfect  idea  of  the  condition  and  the  wants  of 
the  population,  us  it  respects  the  means  of  spiritual  instruction,  or,  to  speak  more  properly, 
could  lurnish  no  grounds  whatever  of  forming  a  correct  estimate  upon  the  subject.  The 
prodigiuus  extent  of  country,  tin;  widely-scattered  location  of  the  inhabitants,  and  the  state 
of  the  ruads  in  the  settlements  of  more  recent  formation,  must,  as  will  readily  appear  to  the 
judf^mciit  of  your  Excellency,  be  all  taken  into  the  account;  and  it  will  he  tound,  in  point 
of  fact,  that  u  lamentable  proportion  of  the  Church  of  England  population  are  destitute  of 
any  piovision  (or  their  religious  wants  ;  another  large  proportion  very  insutficiently  pro- 
vidcd  ;  and  almost  nil  the  remainder  served  by  a  clergy  who  can  only  meet  the  demands 
made  upon  ihem  by  strained  eHbrts,  which  prejudice  their  usel'ulness  in  other  points. 

The  object  of  this  Report  to  your  Excelliiiey  will,  1  presume,  be  sufficiently  >:.iswered 
by  the  iuldnetion  of  some  part ieul.ir  examples  in  suiiport  ot  what  I  have  j-'^i  said.  In 
travelling  from  the  town  of  I^ondon  tu  (ioderich,  1  passed  through  a  tract  of  country 
60  miles  in  length,  in  which  there  is  not  one  clergyman  or  minister  of  any  denomination. 

3.  — IV.  II  I  believe 
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I  believe  lam  lafe  in  aayiivc-  thrtt  the  great  iniijority  of  tlio  iiiliabiiaiits,  nmoni;  wlioin  arc 
compreheiuied  the  Liiud  Company's  selllcrs,  nre  of  the  Clnirt-I)  of  I'JiKlanil;  and  llie 
services  of  some  of  unr  misaionnries,  who  iiave  partially  visited  this  tract  of  country,  liuve 
been  thankfully  received  by  those  who  puss  uiider  other  names.  Between  Wodehouse 
upon  Lake  Brie,  and  Si.Thoma9,a  distance  of  upwards  of  50  miles, which  may  be  travelled 
by  two  difTercnl  roads,  there  is  not  one  clergyman  upon  either.  From  the  reports  made 
to  me  by  one  of  our  travellins;  missionaries,  and  by  a  solitary  catechist  stationed  at  Purl 
Rurwell,  I  know  that  there  is  a  great  body  of  church  people  scattered  through  this  part 
of  the  country.  In  the  wiiole  of  the  newly-erected  district  of  Wellington,  which  is  every 
where  scattered  over  with  a  Church  population,  there  is  oidy  one  clercyman  of  the  Church. 
In  the  district  of  Newcastle  there  are  six.  I  have  good  reason  to  know,  that  if  lo  more 
could  be  immetliately  added,  there  would  be  full  employment  for  them,  with  regular  con- 
gregations. In  one  or  two  of  the  districts  there  is  a  missionary  engai^cd  in  labours 
exclusively  of  an  itinerant  character;  but  how  sparingly  the  word  and  ordmances  of  (jod 
are  supplied,  even  to  those  among  the  unprovided  settlements  which  are  thus  fur  favoured, 
your  Excellency  will  have  no  difficulty  in  conceiving.  The  clergy,  however,  except  in  the 
few  comparatively  large  towns,  are  almost  all  more  or  less  itinerants.  I  take  one  exumplf 
almost  at  hazard  from  the  returns  otRcially  made  to  me,  to  which  1  could  produce  many 
parallel  instances:  it  is  that  of  a  clergyman  in  the  Bathurst  district,  a  place  noted  at  certain 
seiisons  for  the  excessive  badness  or  the  roads,  who  performs  three  full  services  every 
Sunday,  distributing  his  labours  in  such  a  way  in  four  diflferent  places,  that  once  a  fortnight 
he  travels  38,  and  once  a  fortnight  16  miles;  besides  which,  he  has  in  the  winter  inunlhs 
four  week-day  nppointnients  for  divine  service.  Most  of  the  clergy  have  what  they  call 
out-stations,  which  they  serve  in  this  manner  on  week-days,  to  supply  settlements  which 
would  otherwise  be  wholly  destitute  ;  and  many  of  them  make  occasional  visits  during  the 
year  to  places  still  more  remote.  These  objects  they  do  not  accomplish  without  many 
sacrifices,  and  much  severe  exertion  ;  but  the  reward  which  they  seek  is  not  in  the  |iraiseof 
men,  and  it  is  the  value  rather  than  the  merit  of  their  services  to  which  1  desire  to  solicit 
the  attention  of  your  Excellency.  1  do  not  speak  here  of  those  higher  efi'ects  which  con- 
stitute the  ground  and  ultimate  object  of  their  ministry,  but  in  proportion  as  means  arc 
Inkrn  for  the  extension  of  their  influence,  in  sucli  proportion,  my  Lord,  I  have  no  hesi- 
tation in  saying, — for  the  eflecl  is  every  where  sufliciently  marked, — that  the  loyalty,  the 
good  order,  the  steady  habits,  the  peaceable  and  industrious  deportment  of  the  population 
will  be  promoted,  ond  tiie  ties  strengthened  which  bind  the  colony  to  the  parent  state. 
Apart,  also,  from  any  consideration  of  preserving  the  supremacy  of  Britain  over  the  Canadus, 
there  is  a  sacred  duty  to  be  performed  in  laying  such  a  foundation  for  the  moral  and 
religious  character  of  the  inhabitants  in  time  to  come  as  will  best  ensure  their  happiness 
and  welfare ;  and  it  is  not  for  me  to  point  out  to  ytmr  Excellency  that  it  is  now  that  this 
foundation  must  be  laid.  In  the  young  settlements  now  struggling  into  existence,  or 
beginning  to  develop  the  signs  of  prosperous  improvement,  we  liee  the  germ  of  n  great 
and  important  future,  which  must  be  vitally  atrecled  by  the  mould  given  to  the  popu- 
lation in  this  early  stage  of  its  formation.  Millions  who  arc  yet  unburn  will  have  cause  to 
bless  or  to  reproach  the  present  Government  of  Britain  for  the  measures  taken  to  provide 
for  them  those  advantages,  and  to  transmit  to  them  those  habits,  principles  and  attach- 
ments, which  form  the  only  sure  basis  of  national  happiness. 

Up  10  this  period,  although  not  a  few  people  have  been  lost  to  the  Church  from  the  want 
of  her  ministrations,  and  a  tar  more  extensive  defection  must  inevitably  follow  if  things  are 
left  much  lunger  upon  their  present  footing;  yet  very  generally  the  privations  whicli  have 
been  experienced  in  this  respect  have  served  to  teach  our  congregalioiix  ihu  lull  value  of 
those  privileges  which  arc  enjoyed  .it  home.  The  importunate  solicitations  which  I  con- 
stantly receive  from  different  (|Uarteis  of  the  province  for  the  supply  of  clerical  services; 
the  overflowing  warmth  of  feeling  with  which  the  travelling  missionaries  of  the  Church  are 
greeted  in  their  visits  to  the  destitute  settlements;  the  marks  of  affection  and  respect 
towards  my  own  office  which  I  experienced  throughout  the  province ;  the  exertions  made 
by  the  people,  in  a  great  number  of  instances,  to  erect  Churches  even  witiiout  any  definite 
prospect  ol  a  minister,  and  the  examples  in  which  this  has  been  done  by  individuals  at 
their  own  private  ex|>ense;  the  rapidly  increasing  circulation  of  the  religious  newspaper, 
which  Is  called  '•  The  Church:"  these  are  altogether  uneipiivocal  and  striking  evidences  ol 
the  attachment  to  Churcli  principles  which  pervades  a  great  body  of  the  population. 

I  would  here  beg  leave  to  draw  the  attention  of  your  Exeeilciicy  to  the  bearing  of  these 
facts  upon  the  question  of  supporting  the  clergy  in  Canada  by  the  voluntary  contributions 
of  the  people.  Here  is  a  deep  sense  of  the  value  of  religious  services,  and  a  strong  mani- 
festation of  attachment  to  the  Church.  The  moving  principle,  therefore,  is  not  wanting  ; 
and  if,  with  this  advantage,  the  system  cannot  work  successfully  inCaiuida,  it  may  l)e  inferred 
that  It  cannot  succeed  there  at  all.  And  I  am  more  deeply  convinced  than  ever  that  such 
is  the  fact.  In  the  lew  e.vainples  in  which  the  experiment  has  been  tried,  it  has  rarely 
l>een  otherwise  than  a  failure,  and  in  most  cases  it  would  be  lio|)eless  to  aiteiiipt  it.  Even 
if  the  country  were  lar  iiiori.'  advanced,  and  the  people  had  some  command  of  money,  I  am 
|)er-uaclcd  that  n  tailhfiil,  respectable  and  iufiepeiident  body  of  clergy,  suflicient  for  the 
wants  even  ot  that  purl  of  the  population  who  already  appreciate  their  labours,  much  more 
ol  ilial  whom  it  is  ilitir  duty  lo  win  lo  a  care  lor  religion,  can  never  be  provided  by  the 
upciaiion  o(  till'  voluntary  sv^>>'iii. 

^'oui  ExcelleiKV,  I  doubt  not,  is  alive  lo  tin  iifeessity  of  bringing  at  last  to  an  issue  the 
loiig-piotracted  questions  retpecliiig  the  clergy  reservis,  ami  pulling  an  end  to  the  paiiitui 
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and  mitchievoui  agilntioiis  which  must  continue  ao  long  m  thote  questions  arc  left  oprn. 
I  shall  not  presume  toursue  here  the  rightofthe  Church  of  England  to  the  exclusive  beiir- 
fit  of  that  property,  but  I  should  be  wanting  in  my  duty  to  the  Church  if  I  tiid  not  siatp 
my  conviction  of  the  existence  of  that  right ;  at  the  same  time  that  I  think  it  but  u^ir,  that 
the  clergy  of  the  Church  of  Scotland  should  look  for  some  reasonable  assistance  from 
other  resources  at  the  disposal  of  the  Government.  Aguinst  nil  idea  of  an  c(|Un!i;y  nt"  foot- 
ing between  the  two  Churches,  1  cannot  do  otherwise  than  earnestly  and  solemnly  prMest. 
If  upon  the  manifestation  of  a  spirit  of  rivalry  in  India,  on  the  part  of  the  Church  of  S  cot- 
land,  instructions  (of  which  a  copy  is  in  my  possession)  were  sent  to  the  Giiverno.--;.;ene- 
ral,  declaring  the  impracticability  of  placing  the  two  Cliurchrs  upon  a  level,  I  roii<:eive 
that  the  case  is  much  stronger  in  favour  of  the  Church  of  England  in  Canada.  The  royal 
instructions  having  declared  that  Church  alone  to  possess  the  character  of  :in  cslahlish- 
ment  in  the  colony; — part  of  these  same  instructions  liaving  been  cited  in  the  Act  31  Geo.  3, 
c.  31,  by  which  the  clergy  reserves  are  set  apart,  and  the  endowment  of  the  church  pio- 
vided  for  "  accordinii  to  the  establishment  of  the  Church  of  England  ;" — this  Act  having:; 
been  immediately  followed  up  by  the  erection  of  the  see  of  Quebec,  and  the  constitution  of 
the  Canadas  as  a  diocese  in  the  same  connexion  with  the  archiepiscopnl  see  of  Ciintcr- 
bury  as  any  diocese  within  the  province  of  Canterbury  in  England; — the  subsequent  Acts  of 
the  Government  in  the  establishment  of  a  Cathedral  at  Quebec,  the  forinntion  of  certain 
parishes  of  the  Church  of  England,  the  division  of  the  diocese  into  archdeaconries,  and  the 
creation  of  corporations,  consisting  of  the  Church  clergy  for  the  management  of  the 
reserves,  having  all  been  in  harmony  with  the  original  purpose  of  the  Crown,  as  slated 
above:  Isubroitto  the  judgment  of  your  Excellency,  whether  the  guardians  of  the  inte- 
rests of  the  Church  of  England  in  Canada  can  conscientiously  do  otherwise  than  oppose 
themselves,  by  every  means  in  their  power,  to  an  abandonment  of  her  peculiar  claims, — 
claims,  it  is  to  observed,  of  which  the  maintenance  involves  no  burthen  imposed  for  her 
benefit  upon  the  members  of  other  religious  bodies,  and  no  interference  in  any  shape  what- 
ever with  any  but  her  own  people*  A  declaration  on  the  part  of  Government  of  the  pri-. 
vileges  assigned  irrevocably  to  the  Church  of  England,  and  an  extension,  at  the  same  time, 
of  such  just  advantages  to  the  Church  of  Scotland  as  are  compatible  with  the  retention 
of  those  privileges  by  our  own  establishment,  would,  in  my  humble  judgment,  be  inlinitely 
better  calculated  to  heal  the  religious  dissensions  of  the  colony  than  any  temporizing 
course  of  policy,  or  any  timid  evasion  of  a  question,  which  must  at  last  be  met  in  the 
face. 

I  cannot  forbear,  my  Lord,  from  introducing  some  mention  in  this  report  of  the  labours 
of  our  clergy  among  the  native  Indians.  I'here  are  two  clergymen  stationed  among  the 
Six  Nations  on  the  Grand  River,  one  at  the  Mohawk  village,  and  the  other  at  Tusciirora. 
A  missionary  has  been  ssent  to  the  Manitoulin  islands,  and  another  to  the  Sault  St.  Marie, 
at  the  upper  extremity  of  Lake  Huron.  These  four  are  engaged  exclusively  in  the  charge 
of  Indians.  There  are  two  other  clergymen,  who  combine  this  charge  with  that  of  con- 
gregations of  whites,  one  in  the  Day  of  Quintc,  where  a  branch  of  the  Mohawk  tribe  is 
established,  and  one  who  rebides  in  (ynnidoc,  and  devotes  part  of  his  time  to  the  Mounsees 
and  Bear  Creek  Chippawas  in  his  neighbourhood.  1  have  never  seen  more  orderly  und, 
to  all  appearance,  devout  worshippers  than  among  some  of  these  Indian  congregations 
which  1  visited  ;  and  I  have  the  fullest  reason  to  believe  that  the  ministry  of  the  clergy 
among  them  has  been  attended  with  very  happy  effects.  His  Excellency  Sir  George 
Arthur  is  much  interestru  in  their  welfare,  and  whatever  the  Government  can  do  for  their 
religious  improvement,  their  temporal  comfort  or  tiic  edi'catioii  of  their  children,  will,  I  am 
persuaded,  be  well  and  wisely  expended.  A  great  and  promising  field  is  here  open  to 
Christian  philanthropy.  A  long  debt  is  due  to  the  Indians  from  tlie  inhabitants  of  Euro- 
pean descent,  and  it  is  by  means  such  as  those  which  1  iiavejust  stated  that  the  reparatiati 
must  be  made.  They  have  been  uniformly  loyal.  The  Mohawks  preserve  to  this  day,  with 
much  veneration, u  set  of  communion-plate  and  other  appendages  of  divine  worship,  wliieli 
were  given  them  bv  Queen  Anne,  when  they  wer*"  seated  in  the  colonies  which  now  form 
part  of  the  United  States  of  America.  I  shall  be  happy  to  think  that  your  Excellency  will 
not  forget  the  claims  of  these  poor  people  in  what  you  are  engaged  in  doing  for  Canada  at 
home. 

The  commands  laid  upon  me  by  your  Excellency  having  immediately  had  reference  to 
the  visitation  of  L'ppei  Canada,  upon  which  1  was  setting  out  at  the  time,  I  have  forborne 
from  troubling  you  with  any  details  respecting  the  Lower  Province.  The  observations, 
however,  which  I  have  submitted  are  in  great  part  of  common  application  to  both  Pro- 
vinces; and  although  there  is  a  far  smaller  number  of  Protestants  in  Lower  Canada,  the 
Protestant  portion  of  the  inhabitants  is  constantly  gaining  upon  the  older  French  popula- 
tion, and  must  be  expected  to  receive  progressively  increasing  accessions  from  the  Drilisli 
isles,  chiefly  of  Protestants,  while  the  original  settlers  of  the  colony  experience  no  augmen- 
tation of  their  numbers  from  any  extraneous  source. 

There  has  been  no  census  of  the  population  of  this  province  since  the  year  1831.  At 
that  time  the  Church  of  England  population  was  estimated  at  34,t}2o  souls;  the  Church 
iif  Scotland  population  at  1 5,o6() ;  und  the  aggregate  of  all  the  non-episcopal  Protestant 
<lenoininatioiis,  incliKling  the  Church  of  Scotland,  at  37.937.  The  clergy  of  the  Church 
of  England  arc  44  in  ntiinbcr,  with  5'i  or  53  churches  and  chapels  built  or  in  progress. 
From  15  to  2o  additional  clergymen  would,  I  think,  provide  for  the  present  wants  of  this 
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Jiortion  of  the  dioceie.    In  U|)per  Ciinadn,  1  bcliuve  that  employment  would  be  fouad 
or  loo  beyond  the  existing  esiabliihment. 

The  petition*  which  arc  before  your  Excellrney  from  the  clergy  of  both  provinces  rc»pec- 
tively  contain  nuKReslions  which,  if  acted  upon,  would  open  the  way  for  improving  the 
efficiency  of  the  Church  establishment  in  the  diocese  ;  but,  without  same  present  aid  from 
the  (aovernment,  would  be  more  tiirdy  in  their  opcruiion  tlinn  the  wants  of  the  people 
would  bear  without  detriment.  Nothing  can  be  less  uniform  nnd  systemniic  than  the 
manner  in  which  a  meagre  supply  of  clergy  is  at  present  eked  out  nnd  distributed  over 
the  diocese.  One  portion  arc  paid  from  the  imperial  treasury  (the  salaries  to  be  discon- 
tinued, one  by  one,  as  vacancies  occur) ;  another  from  local  resources  at  the  disposal  of 
tiovcrnment;  another  is  composed  of  missionaries  from  home;  and  there  are  four  uifferent 
religious  bodies  (besides  an  individual  of  Hingulnr  zeal  in  the  cause)  to  whom  the  diocese 
is  in  this  way  indebted ;  and  another  still,  although  an  exceedingly  small  portion,  are 
dependent,  in  whole  or  in  part,  upon  the  people.  Thus  the  establishment  of  clergy, 
imperfect  and  insulficient  as  it  is,  is  made  up  by  means  of  shifts  nnd  expedients,  and  to 
a  great  extent  is  without  uny  permanent  character;  and  the  task  of  the  diocesan  in  tiro- 
curing  supplies,  and  maintaining  communication  with  the  dilterent  panics  who  anord 
them,  is  complicated  in  a  distressing  degree. 

I  am  thus  led  to  a  subject  which  I  have  reserved  as  the  last  to  be  brought  under  the 
notice  of  your  Excellency.  The  care  of  this  diocese  is  altogether  ton  much  lor  one  man. 
Certainly  one  man  cannot  do  justice  to  it,  situated  as  I  am.  Your  Excellency  is,  I  believe, 
aware  that  negotiations  have  Tor  some  time  been  on  foot  for  the  erection  of  a  separate  see 
in  Upper  Canada,  it  is,  indeed,  high  time  that  this  measure  should  be  carried  into  effect ; 
and  tor  whatever  time  I  nin  to  remain  in  the  charge  of  the  whole  diocese,  I  really  ought 
(and  so,  indeed,  I  ought  in  any  case)  to  be  placed  upon  n  new  foiHing.  In  executing  the 
duties  of  the  visitation  in  the  two  provinces,  1  have  travelled  nearly  5,000  miles;  the 
extreme  points  which  I  have  visited  in  the  length  of  the  diocese  being  Sandwich,  at  the 
head  of  Luke  Krie;  and  the  Bay  of  Clialeurs,  in  the  Gulph  of  St.  Lawrence.  Of  the  state 
of  tli'j  communication  in  the  interior  parts  of  the  country  and  among  the  new  settlements, 
your  Excellency  is  not  without  information.  No  provision  exists  for  enabling  me  to 
employ  a  single  functionary  in  conducting  correspondence  with  the  Government,  the 
clergy,  and  the  societies  at  boiBe,  keeping  in  proper  order  and  arrangement  the  accumu- 
lating records  of  the  see,  or  transacting  those  ordinary  forms  of  ecclesiastical  busi.iefs 
which  are  proper  to  the  episcopal  office ;  and  in  those  departments  of  labour  where  the 
bishop  CUD  receive  assistance  from  the  archdeacon,  I  am  deprived  of  this  benefit,  us  far  as 
Lower  Canada  is  concerned,  because,  under  the  existing  arrangements,  I  am  compelled  to 
hold  the  office  of  archdeacon  myself. 

The  foregoing  observations  are  submitted,  with  all  respect,  to  the  serious  consideration  of 
your  Excdleacy.  Should  it  be  your  desire  to  be  furnished  with  statements  in  detail, 
taken  from  the  returns  of  the  clergy,  it  will  be  my  eudeuvour  to  prepare  them  with  all 
practicable  despatch. 

I  have,  &c. 
(signed)  G.  MoiUreal, 


i    'i 


*l 


ssmi 


♦  i  ^       ^  /      •      :•         * 


.^    .  ' 


V'  •;■>- 


f  ■■■  \-    '    *  f     P  T 


